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Kennett Square, PA 19346
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Dear Ms. Hicks:

Enclosed is the Section 401 Water Quality Certification for the Muddy Run Pumped Storage
Facility. Please review the certification so that you are aware of all its terms and conditions.
These conditions will become part of the FERC license for this project.

Any person aggrieved by this action may appeal, pursuant to Section 4 of the Environmental
Hearing Board Act, 35 P.X. Section 7514, and the Administrative Agency Law, 2 Pa. C.S.
Chapter 5A, to the Environmental Hearing Board, Second Floor, Rachel Carson State Office
Building, 400 Market Street, PO Box 8457, Harrlsburg, PA 17105- 8457, Ty17-787-3483. TDD
Users may contact the Board through the Pennsylvama Relay Service, 800-654-5984. Appeals
must be filed with the Environmental Hearing Board within 30 days of receipt of written notice
of this action unless the appropriate statute provides a different time period. Copies of the appeal
form and the Board’s rules of practice and procedure are also available in braille or on audiotape
from the Secretary to the Board at 717-787-3483. This paragraph does not, in and of itself, create
any right of appeal beyond that permitted by applicable statutes and decisional law.

IF YOUWANT TO CHALLENGE THIS ACTION, YOUR APPEAL MUST REACH THE
BOARD WITHIN 30 DAYS. YOU DO NOT NEED A LAWYER TO FILE AN APPEAL
WITH THE BOARD.

IMPORTANT LEGAL RIGHTS ARE AT STAKE, HOWEVER, SO YOU SHOULD SHOW
THIS DOCUMENT TO A LAWYER AT ONCE. IF YOU CANNOT FAFORD A LAWYER,
YOU MAY QUALIFY FOR FREE PRO BONO REPRESENTATION. CALL THE
SECRETARY TO THE BOARD (717-787-3483) FOR MORE INFORMATION

Scott Wllhamson

Program Manager
Waterways & Wetlands Program

SW/MDP/Imt

cc:  Shelia Eyler at USFWS Chesapeake Bay Field Office
Shawn Seaman at MDNR
Joshua Tryninewski at PFBC
Drew Dehoff at SRBC
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PENNSYLVANIA WATER QUALITY CERTIFICATION
FOR MUDDY PUMPED STORAGE PROJECT
AND RELATED MITIGATION
FERC PROJECT NO. 2355-018

L. PROJECT DESCRIPTION

A. EA 36-033:

The Muddy Run Pumped Storage Project (“Muddy Run”) is an existing 800 MW
(nameplate capacity) hydroelectric project located on the eastern shore of Conowingo
Pond on the Susquehanna River in Lancaster County that has operated since 1966.
Muddy Run is owned and operated by Exelon Generation Company, LLC (“EXELON”),
a wholly-owned subsidiary of Exelon Corporation. EXELON has filed a Final License
Application (“FLA”) for Muddy Run with the Federal Energy Regulatory Commission
(“FERC”) seeking to relicense the project for a 46-year term.

Muddy Run is located on the Susquehanna River in Martic and Drumore
Townships, Lancaster County. EXELON proposes to continue operation of the facility,
including the main dam embankment, east dike, recreation pond dam and spillway, canal
dam embankment, upper reservoir spillway, intake structure, powerhouse, primary
transmission line, 900-acre Muddy Run Power Reservoir and 100-acre recreation Jake
(Holtwood, PA Quadrangle; Latitude: 39° 48” 33.34”N Longitude: -76° 17° 49.29” W).
Continued operation of the facility is expected to have entrainment effects on resident
and migratory fish (including bluegill, rock bass, smallmouth bass, white crappie,
channel catfish, walleye, American shad, alewife and blueback herring) as well as

American eel and other aquatic species.



EXELON will mitigate the impacts on these aquatic resources by implementing a
program to trap approximately one million (1,000,000) eels per year from below the
Conowingo Dam in Maryland and in the Octoraro Creek and transport them to multiple
locations in the Susquehanna Watershed in Pennsylvania. EXELON will also provide
five hundred thousand dollars ($500,000.00) per year for habitat/sediment improvement
projects in Lancaster and York Counties. This will include the implementation of
agricultural pasture and barnyard best management practices to address sediment
introduction, stream improvement projects, riparian buffers and small dam removal
projects. This mitigation will continue through 2030 when it will be revisited through a
re-evaluation of the water quality certification. Finally, EXEL.ON will assist the SRBC
with modeling efforts in the Susquehanna River.

EXELON will also achieve certain fish passage targets for migratory fish and eels
passing through the project area, and will take corrective action if the fish passage targets
are not achieved. EXELON will conduct dissolved oxygen testing and endangered
species evaluation.

This water quality certification will be revised in 2030, as appropriate, to address
demonstrated project impacts and subject to the provisions of this certification, to
establish requirements consistent with Section 401 of the Clean Water Act, 33 U.S.C
Section 1341.

1L PROVISIONS APPLICABLE TO ALL WATER QUALITY
CERTIFICATION CONDITONS

A. Final Agency Action. Notwithstanding any other provision of this
certification to the contrary, any action taken by the Pennsylvania Department of

Environmental Protection (“DEP” or “Department”) in response to any submission



required or authorized under this certification, any action taken by DEP to revise, modify,
reopen, or revoke this certification, or any action taken by DEP to require EXELON to
undertake any action that affects EXELON’s personal or property rights, privileges,
immunities, duties, liabilities or obligations including, but not limited to, any action to
approve, approve with conditions, disapprove, modify or establish operational or
structural changes, plans, schedules, studies or monitoring programs shall constitute a
“final agency action” and may be challenged in accordance with applicable law.

B. Operational modifications are a component of the adaptive management
system to implement the approved plans, including the performance requirements of this
certification. Operational modifications include modifications of seasonal and daily
periods of operation of the project detailing how the plant shall be operated during fish
passage season and throughout the year including the sequencing of pump and turbine
start-up and operation, procedures for monitoring and reporting flows as well as any
other necessary provisions for plant operation to meet the provisions of this certification,
procedures for monitoring and reporting on the operation of the facility or other
provisions of this certification or any measures, procedures for start-up and shut-down,
and procedures for use in case of emergencies and project outages affecting the
provisions of this certification. No substantial alteration or addition to the Muddy Run
Project not in conformity with the plans approved by the FERC shall be made to any
project works constructed under the Federal Power Act without the prior approval or
authorization of the FERC.

C. Structural modifications are changes to project infrastructure, pursuant

to the provisions of this certification. No substantial alteration or addition to the Muddy



Run project not in conformity with the plans approved by the FERC shall be made to any
project works constructed under the Federal Power Act without the prior approval or
authorization of the FERC.

D. Resource Agencies — “Resource Agencies” shall mean the DEP,
Pennsylvania Fish and Boat Commission (“PFBC”), Pennsylvania Department of
Conservation and Natural Resources (“DCNR”), Susquehanna River Basin Commission
(“SRBC”), Maryland Department of Natural Resources (“MDNR”), and United States
Fish and Wildlife Service (“USFWS”).

E. General Requirements

1. The Muddy Run project shall at all times be subject to inspection
by representatives of DEP. DEP reserves the right to require such operational and
structural changes as may be considered necessary to assure compliance with the Federal
Water Pollution Control Act (“Clean Water Act”), the Pennsylvania Clean Streams Law,
the Dam Safety and Encroachments Act, and other appropriate requirements of state law.
Subject to applicable law, DEP further reserves the right to alter this certification for
failure to comply with the Clean Water Act and/or appropriate requirements of the state
law, an administrative order of DEP, or a term or condition of this certification.

2. Any additional information or modifications to any plans or
schedules required under this certification requested by the DEP shall be submitted
within the time frame established by the DEP in writing.

F. Reasonable Assurance of Compliance — DEP supports issuance of a 46
year license for the project. Because certain conditions of this certification expire in

2030, because of changes in the characteristics of the Susquehanna River that will occur



by 2030, and because the FERC licenses for the Holtwood Hydroelectric Facility and the

Safe Harbor Hydroelectric Facility expire in 2030, this certification will be revised in

2030, as necessary to address demonstrated project impacts and subject to the provisions

of this certification, to establish requirements consistent with Section 401 of the Clean

Water Act, 33 U.S.C Section 1341.

III. FISH PASSAGE

A. General Requirements

1. Fish Passage Operating Procedures (“FPOP”)

a.

By January 15, 2015, EXELON shall submit a FPOP to the
DEP for review and approval. The FPOP will describe
existing baseline operations during fish passage season,
including schedules for routine maintenance, procedures
for routine operation (including: seasonal and daily periods
of operation, pump and turbine operations), sequencing of
pump and turbine start-up and operation, procedures for
monitoring and reporting flows, procedures for monitoring
and reporting on the operation of the facility, procedures
for start-up and shut-down, and procedures for use in case
of emergencies and project outages significantly affecting
the conditions of this certification.

EXELON shall implement the FPOP consistent with the
approval of the DEP. EXELON shall provide written

documentation to the Resource Agencies that operational



personnel have reviewed and understand the FPOP signed
by the operations manager of the Project.

Copies of the approved FPOP and all modifications will be
provided to the Resource Agencies.

By December 31 of each year, EXELON shall provide an
annual report to the Resource Agencies detailing: the
implementation of the FPOP, including any deviations from
the FPOP and a process to prevent those deviations in the
future; any proposed modifications to the FPOP, or in the
case of emergencies or project outages, the steps taken by
EXELON to minimize adverse effects on fisheries
including any proposed modifications to those steps to
further enhance their effectiveness in the future. EXELON
shall offer to meet with the Resource Agencies by January
31 of each year unless a different date is mutually agreed
upon by EXELON and the Resource Agencies. Any
required modifications to the FPOP shall be submitted to
the Resource Agencies within 45 days of receipt of a
request for the modification unless a longer period is
approved by the DEP. The modifications to the FPOP shall
be implemented consistent with the approval of the DEP.
In the event EXELON fails to submit the modifications as

required by this paragraph, the DEP, in consultation with



the other Resource Agencies, may establish modifications
and EXELON shall implement the modifications consistent

with the approval of the DEP.

B. American Shad Passage

1. Upstream Shad Passage

a.

Cooperation with Holtwood. If the Holtwood
Hydroelectric Facility fails to meet its Tier I upstream shad
passage target deécribed and included in the 401 Water
Quality Certification for the Amended Holtwood
Hydroelectric Facility, and DEP determines that
EXELON’s operation of the Muddy Run Project is a
proximate cause of Holtwood failing to meet the Tier 1
target, EXELON shall meet with the Resource Agencies to
establish and implement a plan and schedule for a radio
telemetry study or equivalent (Tier II Study) of American
shad passage and behavior within the Muddy Run project
boundary. This meeting shall occur within one month of
the DEP’s determination that Holtwood failed to meet its
Tier 1 upstream shad passage target or such longer time as
established by the DEP in writing.

Evaluation of Muddy Run Shad Passage. If EXELONisa
proximate cause of Holtwood’s failure to meet its Tier I

upstream shad passage target, EXELON shall develop a



radio telemetry study plan and schedule or equivalent to
determine: (1) the percentage of American shad that enter
Muddy Run project at the northern tip of Sicily Island area
and subsequently exit the Muddy Run project area at the
southern tip of Deepwater Island; and (2) any delay or
impedance of shad passage attributable to the
redevelopment of the Holtwood Facility. EXELON shall
coordinate development of this plan with the Holtwood
Hydroelectric Facility and the Conowingo Hydroelectric
Facility. The radio telemetry study shall be designed to
insert the transmitter at the Conowingo facility or at such
other location(s) approved by the DEP.

Within two months of the meeting described in Paragraph
1I1.B.1.a. or such longer period approved by the DEP in
writing, EXELON shall submit the fish passage study plan
and schedule to the Resource Agencies for review and
approval by DEP. EXELON shall implement the plan
according to the schedule therein and consistent with the
approval of the DEP. In the event EXELON fails to submit
the plan and schedule as required by this paragraph, the
DEP, in consultation with the other Resource Agencies,
may establish a plan and schedule and EXELON shall

implement that plan and schedule consistent with the



approval of the DEP. EXELON shall continue
implementation of a fish passage study for a minimum of
four years or such other time period as required by the DEP
in consultation with the other Resource Agencies.
EXELON shall provide an annual report of the monitoring
results of the fish passage study by December 31st of each
year.

At the end of the four-year study period, or such longer
time as established by the DEP, if the results indicate that,
as a result of Muddy Run operations, less than 88% of the
American shad that enter the Muddy Run project waters at
the northern tip of Sicily Island exit the Muddy Run project
waters at the southern tip of Deepwater Island, EXELON
shall propose a plan and schedule for operational
modifications to enhance fish passage at the project.
EXELON shall not be responsible for mitigating any
impacts attributable to PPL Holtwood. This plan and
schedule shall be submitted to the DEP as an amendment to
the FPOP for the following year. EXELON shall
implement the plan and schedule consistent with the
approval of the DEP. In the event EXELON fails to submit
the plan and schedule as required by this paragraph, the

DEP, in consultation with the other Resource Agencies,



may establish a plan and schedule and EXELON shall
implement that plan and schedule consistent with the
approval of the DEP.

The average of the two highest years in the monitoring
period will be used determine whether the 88% fish
passage percentage is achieved. If EXELON implements
operational modifications, only those years following the
operational modifications shall be considered to determine
whether the 88% passage percentage is achieved.

If at the end of the monitoring period, or such longer time
as established by the DEP, the results indicate that the
operational modifications have resulted in less than 88% of
the American shad that enter the Muddy Run project waters
pass through the Project, EXELON shall propose a plan
and schedule for mitigation, as defined in 25 Pa. Code

Section 105.1 for the failure to achieve the 88% fish
passage target. This mitigation shall be: (1) in addition to
the compensatory mitigation described in this certiﬁcation;.
and (2) reasonably related and proportional to the identified
impact. This plan and schedule shall be submitted to the
Resource Agencies within 6 months from the end of the
monitoring period. EXELON shall implement the plan and

schedule consistent with the approval of the DEP. In the

10



event EXELON fails to submit the plan and schedule as
required by this paragraph, the DEP, in consultation with
the other Resource Agencies, may establish a plan and
schedule and EXELON shall implement that plan and
schedule consistent with the approval of the DEP.

Downstream Shad Passage

a. Consistent with the relicensing studies for Muddy Run, by
January 15, 2015, EXELON shall submit a plan and
schedule to provide for 95% survival of the juvenile
American shad and 80% survival of the adult American
shad that pass through the project area. The schedule shall
provide for full implementation of the plan by 2015.
EXELON shall implement the approved plan and schedule.
If EXELON fails to submit the plan, the DEP shall develop
a plan and schedule, in consultation with the other resource
agencies, and EXELON shall implement that plan and
schedule.

b. By February 15, 2026 or such later date approved by the
DEP in writing, EXELON shall submit a plan to measure
the passage of American shad moving downstream past the
project to the DEP for approval (“Discrete Passage Study”).
EXELON shall implement the plan to measure the passage

of American shad moving downstream past the project
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according to the schedule and consistent with the approval
of the DEP. In the event EXELON fails to submit the plan
and schedule required by this paragraph, the DEP, in
consultation with the other Resource Agencies, may
establish a plan and schedule and EXELON shall
implement that plan and schedule consistent with the
approval of the DEP.

EXELON shall, in accordance with the plan, conduct the
Discrete Passage Study. EXELON shall provide a report of
the Discrete Passage Study within 180 days of its
completion or such later date approved by the DEP in
writing to the Resource Agencies.

If the results of the Discrete Passage Study indicate that
EXELON can operate the Muddy Run project so that
EXELON achieves at least 95% passage of the juvenile
American shad and 80 % passage of the adult American
shad that pass through the project area based on the
likelihood of a shad being exposed to typical pumping
operations and becoming entrained, then EXELON shall
incorporate into the annual FPOP any required operational
measures or protocols to meet the established percentages.
These procedures will be subject to review at the annual

meeting for the FPOP.
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If the results of the Discrete Passage Study do not indicate
that the project can be operated to achieve at least 95%
passage of juvenile American shad and 80% passage of
adult American shad based on the likelihood of a shad
being exposed to typical pumping operations and becoming
entrained, EXELON shall propose a plan and schedule for
mitigation, as defined in 25 Pa. Code Section 105.1, for the
failure to achieve the fish passage target or targets. This
mitigation shall be: (1) in addition to the compensatory
mitigation described in this certification; and (2) reasonably
related and proportional to the identified impact. This plan
and schedule shall be submitted to the Resource Agencies
within 6 months from the end of the monitoring period or
such later date approved by the DEP in writing. EXELON
shall implement the plan and schedule consistent with the
approval of the DEP. In the event EXELON fails to submit
the plan and schedule as required by this paragraph, the
DEP, in consultation with the other Resource Agencies,
may establish a plan and schedule and EXELON shall
implement that plan and schedule consistent with the

approval of the DEP.
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C. Eel Passage

1.

Upstream Eel Passage

The terms and conditions of the EXELON American Eel Passage

Plan for the Muddy Run Pumped Storage Hydroelectric Project (P-2355-018), attached

hereto as Appendix 1, are incorporated as if fully set forth herein.

2.

Downstream Eel Passage

a.

The trigger date for initiation of downstream eel passage
studies shall be the date on which the DEP, in consultation with
the other Resource Agencies, determines that available data
indicates that eels are present upstream of the project or other
upstream areas in numbers appropriate to require downstream
eel passage. This trigger date shall not occur prior to October
1, 2026 in order for the trapping and transport program to have
sufficient time to reestablish a significant eel population.
EXELON shall achieve at least 85% eel passage through the
project area based on the likelihood of an American eel being
exposed to typical pumping operations and becoming
entrained.

Within six months of the trigger date in Paragraph (a), or such
later date approved by the DEP in writing, EXELON shall
submit a plan to conduct a passage study to the Resource
Agencies. The plan shall be designed to demonstrate continued

compliance with the 85% fish passage target. The plan shall
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include radio telemetry studies or such other studies approved
by the DEP in consultation with the other Resource Agencies.
EXELON shall implement the plan according to the schedule
consistent with the approval of the DEP. In the event
EXELON fails to submit the plan and schedule as required by
this paragraph, the DEP, in consultation with the other
Resource Agencies, may establish a plan and schedule and
EXELON shall implement that plan and schedule consistent
with the approval of the DEP.

. The study shall be initiated within 1 year of the trigger date
unless a different time frame is approved by the DEP in
writing. EXELON shall provide a report of the study results
within 180 days of the date of completion of the study.

. If the results of a discrete passage study indicate that EXELON
can operate the project so that EXELON achieves at least 85%
passage of the American eel that pass through the project area
based on the likelihood of an American eel being exposed to
typical pumping operations and becoming entrained,
EXELON shall incorporate into the FPOP any operational
measures needed to meet this percentage. These procedures
will be subject to review at the annual FPOP meeting.

If the results of the studies do not indicate that the project can

be operated to achieve at least 85% passage of American eel
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based on the likelihood of an American eel being exposed to
typical pumping operations and becoming entrained, EXELON
shall propose a plan and schedule for mitigation, as defined in
25 Pa. Code Section 105.1, for the failure to achieve the 85%
eel passage target. This mitigation shall be: (1) in addition to
the compensatory mitigation described in this certification; and
(2) reasonably related and proportional to the identified impact.
This plan and schedule shall be submitted to the Resource
Agencies within 6 months from the end of the monitoring
period or such later date approved by the DEP in writing.
EXELON shall implement the plan and schedule consistent
with the approval of the DEP. In the event EXELON fails to
submit the plan and schedule as required by this paragraph, the
DEP, in consultation with the other Resource Agencies, may
establish a plan and schedule and EXELON shall implement
that plan and schedule consistent with the approval of the DEP.
D. Resident Fish Passage
1. Resident fish species include all fish species that occur in the
Susquehanna River excluding anadromous and catadromous fish.
2. From 2015 through 2030, EXELON shall implement the
rhitigation measures described in Section VI to compensate for the entrainment of

resident fish species.
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IV. DISSOLVED OXYGEN (“DO”)
A. Dissolved Oxygen Limitation.

1. EXELON shall operate the project in such manner that it does not
cause a violation of the dissolved oxygen criteria in the DEP water quality standards
(currently a minimum daily average dissolved oxygen concentration of 5 mg./1. and a
minimum of 4 mg./1.) at a location downstream of Muddy Run.

2. To assess compliance with Section IV. A. 1. above, EXELON
shall, at DEP’s request but no earlier than November 1, 2027 submit a DO monitoring
plan to the DEP. The plan shall propose a plan and schedule for monitoring dissolved
oxygen in the Conowingo Reservoir below the project during the months of April
through September for a period sufficient to characterize the impact of the project
operations on DO levels. Appropriate flow and temperature criteria suitable to trigger the
two year period will be developed in consultation with DEP. Such studies will be
developed after consultation with the owner of the upstream Holtwood Project such that
any water quality impacts of the Muddy Run facility can be isolated. The plan shall
include data collection, analysis and reporting.

3. EXELON shall implement the plan and schedule as approved by
the DEP.

4. If the monitoring conducted under the plan identifies violations,
defined as meeting less than 99% of the daily average or instantaneous standards (or the
alternative regulatory standard in place at the time of the study), resulting from operation
of the pfoj ect, EXELON shall, within 30 days, consult with the DEP and within 90 days

submit a plan to resolve any DO violations resulting from operation of the project.
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5. In the event EXELON fails to submit the DO monitoring plan as
required bySection IV. A. 2., the DEP, in consultation with the other Resource Agencies,
may establish a plan and EXELON shall implement the plan consistent with the approval
of DEP.

V. ENDANGERED SPECIES AND SPECIES OF SPECIAL CONCERN

A. Once every 10 years throughout the term of the license or such longer
period approved by the DEP in writing, EXELON shall conduct an evaluation of all state
and federal endangered or threatened species that may be present within the project
boundary.

B. Where that evaluation identifies the presence, critical habitat, or critical
dependence of endangered species, EXELON shall propose a plan and schedule to the
Resource Agencies to ensure protection of the endangered or threatened species within
180 days from completing the evaluation. EXELON shall implement the plan and
schedule as approved by the DEP.

C. In the event EXELON fails to submit the plan and schedule as required by
Section V. B., the DEP, in consultation with the other Resource Agencies, may establish
a plan and schedule and EXELON shall implement that plan and schedule consistent with
the approval of the DEP.

VL COMPENSATORY MITIGATION

A. Habitat Improvement Projects

1. By October 1 of each year from 2014 through 2030, EXELON
shall provide a total of FIVE HUNDRED THOUSAND DOLLARS ($500,000.00)

annually in compensatory mitigation to the Lancaster County Conservation District

18



(“LCCD™), the York County Conservation District (“YCCD”) and the PFBC, or to such
other conservation district, resource agency or 501(c)(3) organization as directed by the
DEP, for the implementation of agricultural pasture and barnyard best management
practices to address sediment introduction and other habitat improvement projects
including small dam removals (“HIPs”).

2. This annual compensatory mitigation shall be by corporate checks,
or the like, one made payable to the LCCD in the amount of TWO HUNDRED
TWENTY FIVE THOUSAND DOLLARS ($225,000.00), one made payable to the
Y CCD in the amount of TWO HUNDRED TWENTY FIVE THOUSAND DOLLARS
($225,000.00) and one made payable to the PFBC in the amount of FIFTY THOUSAND
DOLLARS ($50,000.00) for HIP funding in Lancaster or York Counties or in such other
combination or to such other entities as the PADEP shall direct. In addition, by March 1,
2014, EXELON shall provide a total FIFTY THOUSAND DOLLARS ($50,000) to the
PFBC to be used for HIPs in Lancaster and York Counties. EXELON and DEP shall
receive from LCCD, YCCD and PFBC an annual accounting of fund expenditures. The
funds shall be deposited by the LCCD, the YCCD and the PFBC into a special non-
lapsing interest bearing account established and to be used only for the HIPs required by
this Water Quality Certification (“Exelon HIP Funds”). Funds provided to the PFBC

shall be used solely for dam removal projects.

DEP shall ensure that each project proposed by the LCCD, the YCCD and the
PFBC shall be submitted to the DEP South-central Regional Office Waterways and
Wetlands Program Manager, or the successor position, for approval. No single project

shall receive more than $75,000.00 in compensatory mitigation funding from the Exelon
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HIP Fund. Funding priority shall be given for projects that include stream forested
buffers of at least 50 feet in width and wetland creation projects. Project funding shall
not include any indirect administrative costs and, except where specifically authorized by
the DEP, shall not include direct administrative costs. In no case shall direct
administrative costs be greater than 5% of the project funding. At EXELON’s option,
and subject to land owner approval, for each project signage shall be displayed
acknowledging EXELON’s funding of the habitat improvement.

B. Flow Modeling

EXELON shall provide the version of the Lower Susquehanna River OASIS
Model to the Susquehanna River Basin Commission as provided in the “Letter
Agreement Addressing Exelon’s Provision of an OASIS Model to SRBC” dated

November 19, 2013 and attached to this certification as Appendix 2.

& Al

Scott Williamson
Program Manager
Waterways and Wetlands Program

—— (314

Date
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November 19, 2013
Jay T. Ryan

TEL: 202.639.7789
FAX: 202.585.1015
fay,ryon@bukerbollscom

Thomas W. Beauduy

Special Counsel

Susquehanna River Basin Commission
4423 North Front Street

Harrisburg, PA 17110-1788

Re:  Letter Agreement Addressing Exelon’s Provision of an OASIS Model to SRBC
Dear Mr. Beauduy:

Exelon Corporation, on behalf of its wholly-owned subsidiary, Exelon Genperation
Company, LLC (“Exelon”) is in the process of relicensing the Muddy Run Pumped Storage
Hydroelectric Project located in Lancaster County, Pennsylvania. Prior to obtaining a new
license from the Federal Energy Regulatory Commission (“FERC”), Exelon must obtain a water
quality certification from the Pennsylvania Department of Environmental Protection (“PADEP”).

Exelon also is in the process of relicensing the Conowingo Hydroelectric Project
(*Conowingo™) located in Harford and Cecil counties, Maryland. Prior to obtaining a new
license from FERC, Uxelon must obtain a water quality certification from the Maryland
Department of the Environment.

The water quality certificate issued by PADEP will require Exelon to provide a
version of the Lower Susquehanna River OASIS Model (“OASIS Model”) to the Susquehanna
River Basin Commission (“SRBC”). Exelon will provide the OASIS Model to SRBC in
accordance with the following terms:

(1) Exelon will provide the OASIS Model within thirty (30) days after the
Conowingo and Muddy Run water quality certifications and new FERC
licenses become “final” (ie., are no longer appealable or subject to ongoing
litigation).

(2) The OASIS Model provided to SRBC will include the following components:
(a) Susquehanna River Basin daily flow; (b) Safe Harbor hourly hydroelectric
gencration and revenue optimization; (¢} PPL Holtwood howrly hydroelectric
generation and revenue optimization; (d) Conowingo and Muddy Run
hydroelectric generation and revenue optimization; (¢) SRBC abridped daily
model; and (f) Three Mile Island water withdrawals.

Aotive 147155512 PA Water Quality Certification
EA 36-033--Appendix 2
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(3) Exelon will develop, and include in the OASIS Model provided to SRBC, a
Conowingo and Muddy Run generation node 2013 Real Time pricing file.

(4) The OASIS Model will be-available for SRBC’s long-term non-exclusive use.

(5) Exelon will have no obligation to update the OASIS Model, including the
2013 PIM pricing file, after the model has been provided to SRBC.

Please note that the miodel utilized by Exelon during the relicensing process
incorporated Exelon’s proprietary forward price curve. This proprietary pricing file will not be
included in the OASIS Model provided to SRBC.

If the foregoing is acceptable to the SRBC, please so acknowledge by signing
below in the space indicated and return the éxecuted agreement to me at your convenience.

With kind regards,

Counse ‘to BExelon

ACKNOWLEDGED AND AGREED TO:

SUSQUEHANNA RIVER BASIN €COMMISSION

By: /Bt ’,«/{ ,f;mw““m
Name: Thomas W. Beaﬁdurv -

Tille: Special Counsel -

Datg: November 21, 2013

Agtive 147155512




