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Regulatory Coordinator

The next meeting of the Environmental Quality Board (Board) is scheduled for Tuesday, September 20, 2011, at 9:00 a.m. in Room 105 of the Rachel Carson State Office Building, 400 Market Street, Harrisburg, PA.  The Board will consider the following items:  

1.   Consideration of Proposed Rulemaking:  Control of VOC Emissions from Flexible Packaging, Printing Presses, Offset Lithographic Printing Presses, and Letterpress Printing Presses; and Adhesives, Sealants, Primers and Solvents (25 Pa Code Chapters 121, 129 and 130):  This proposed rulemaking amends  25 Pa. Code Chapters 121, 129, and 130 to limit emissions of volatile organic compounds (VOCs) from the use and application of inks, coatings, adhesives, fountain solutions and cleaning materials in flexible packing printing presses and offset lithographic and letterpress printing presses.  The rulemaking also proposes to amend the recently promulgated adhesives, sealants, primers and solvents regulations under Chapters 129 and 130 to clarify the applicability of those regulations to requirements in this proposed rulemaking dealing with adhesives used or applied on or with printing presses.  Pennsylvania is required under federal law to implement regulations to control VOC emissions from these source categories to help achieve and maintain the ozone National Ambient Air Quality Standard (NAAQS).  The final regulations will be reviewed by the U.S. Environmental Protection Agency (EPA) for compliance with the “reasonably available control technology” (RACT) requirements of the Clean Air Act (CAA) (42 U.S.C.A. §§ 7401-7671q) and it’s implementing regulations.   
The proposed requirements for printing presses are based on recommendations made by the EPA in its 2006 Control Techniques Guidelines (CTGs) for flexible packaging printing presses and for offset lithographic printing presses and letterpress printing presses.  The Department reviewed the recommendations included in the 2006 CTGs for these sources for their applicability to the ozone reduction measures necessary for this Commonwealth.  The Department determined that the measures provided in the CTGs for these sources are appropriate to be implemented in this Commonwealth as RACT for these sources.  The proposed control measures are reasonably required to attain and maintain the health- and welfare-based 1997 and 2008 8-hour ozone NAAQS in this Commonwealth.  The proposed rulemaking, if published as final-form regulation in the Pennsylvania Bulletin, will be submitted to the EPA as a revision to the State Implementation Plan (SIP).
The proposed rulemaking would affect the owner and operator of a flexible packaging printing press if an individual flexible packaging printing press has potential emissions from the dryer of at least 25 tons per year of VOCs from inks, coatings or adhesives or a combination of these materials, before consideration of add-on controls.  The proposed rulemaking requires an overall VOC control efficiency of 65% to 80% for each affected flexible packaging printing press, depending on date of first installation of the press and of the control device.  This level of control could be met through the use of add-on controls, the use and application of low VOC-content or VOC-free inks, coatings and adhesives, or a combination of these methods. 
There are certain provisions in the proposed rulemaking that are more stringent than federal requirements.  As elaborated in the Premable of this rulemaking, the Board is specifically requesting comment on these provisions during the public comment period for the proposal.  These provisions include §§ 129.67a(g) and 129.67b(i), and §§ 129.67b(c)(1)(i)(B) and 129.67b(c)(1)(ii).  The proposed §§ 129.67a(g) and 129.67b(i) provisions are more stringent than the 2006 printing CTGs in the way they pertain to work practices for parts washers and cold cleaners used for cleaning press parts.  The parts washers and cold cleaners must continue to comply with existing requirements in 25 Pa. Code 
§ 129.63 (relating to degreasing operations).  The emission reductions achieved by the existing requirement must be maintained to satisfy the anti-backsliding provisions of sections 110 and 193 of the CAA (42 U.S.C.A. §§ 7410 and 7515).  The requirements for cleaning materials in proposed 
§§ 129.67b(c)(1)(i)(B) and 129.67b(c)(1)(ii) of the proposed rulemaking are more stringent than the 2006 printing CTG requirements for cleaning materials used or applied on offset lithographic printing presses and letterpress printing presses because the sources must continue to comply with best available technology requirements established in the Department’s general permitting program. The 2006 CTG recommends a VOC content of less than 70% by weight for cleaning materials and a total gallon exemption of up to 110 gallons of noncomplying cleaning materials. However, the following provisions are included in the proposed rulemaking to maintain consistency with the Department’s General Permits 7 and 10 and to prevent backsliding from existing programs:
· The proposed rulemaking would require a VOC content less than 30% by weight for cleaning materials, consistent with the EPA’s 1994 Alternative Control Techniques Document for offset lithographic printing and the Department’s Air Quality General Permits 7 and 10; and a total gallon exemption for up to 55 gallons of noncomplying cleaning materials, consistent with the Department’s Air Quality General Permits 7 and 10.  

· The Department’s Air Quality General Permits 7 and 10 for Sheet-fed Offset Lithographic Printing Presses and Non-heatset Web Offset Lithographic Printing Presses, respectively, require a composite partial vapor pressure less than or equal to 10 mm Hg or a VOC content less than or equal to 30% by weight for cleaning materials and allow a total gallon exemption of up to 55 gallons for noncomplying cleaning materials.  

The Department consulted with the Air Quality Technical Advisory Committee (AQTAC), the Small Business Compliance Advisory Committee and the Citizens Advisory Council in the development of the proposed rulemaking.  On December 16, 2011, the AQTAC voted 9-0-2 to concur with the Department’s recommendation to present the proposed rulemaking to the Board, with consideration of several issues discussed by the Committee.  These issues included the definition of flexible packaging, the equation used in § 129.67a(d)(2) and the number of facilities that potentially may be affected by the rulemaking.  In response, the Department revised the definition for flexible packaging and re-confirmed that the equation in § 129.67a(d)(2) is correct by performing additional sample calculations.  As to the number of potentially affected facilities, the Department believes the actual number of affected facilities should become more apparent during the public participation process for the proposed rulemaking.  

The Department recommends the Board’s approval of the proposed rulemaking, with a 60-day public comment period and three public hearings. 






2. Consideration of Rulemaking Petition:  25 Pa Code Chapter 92a.64:  On July 5, 2011, the Department received a rulemaking petition submitted by GSP Management Company, on behalf of Frank T. Perano.  The petition requests the addition of 25 Pa Code Chapter 92a.64 in order to require the Department of Environmental Protection to use the protocol in the following documents when conducting cause/effect stream surveys:  “Cause/Effect Surveys,” Document ID No. 391-3200-003; “Standardized Biological Field Collection and Laboratory Methods,” Document ID No. 391-3200-015; and “An Index of Biotic Integrity for Wadeable Freestone Riffle-Run Streams in Pennsylvania.”






























The Department reviewed the petition and determined that it meets the requirements for acceptability as defined in §23.2 of the Board’s petition policy; however, the Department recommends the Board does not accept the petition for further study pursuant to §23.5 subsections (2) and (3) of the Board’s petition policy, which specifies the Board may refuse to accept a petition if it determines that the action requested by the petitioner concerns a matter currently in litigation or the requested action is not appropriate for rulemaking by the Board due to policy or regulatory considerations.  Regarding the criteria relevant to §23.5(2), the Department recommends the Board not accept the petition for further study because the subject matter of the petition is currently in litigation before the Pennsylvania Supreme Court.  With regard to §23.5(3) of the petition policy, the Department also recommends that the requested action in the petition is not appropriate for rulemaking as it would unduly restrict the Department from exercising its implementation and enforcement authority under the Pennsylvania Clean Streams Law.  


3. Consideration of Rulemaking Petition: 25 Pa Code Chapter 92a.63:  On July 14, 2011, the Department received a rulemaking petition submitted by GSP Management Company, on behalf of Frank T. Perano.  The petition requests the addition of 25 Pa Code Chapter 92a.63 in order to establish and codify standards for conducting inspections at National Pollutant Discharge Elimination System (NPDES)-permitted facilities.  

The Department reviewed the petition and determined that it meets the requirements for acceptability as defined in §23.2 of the Board’s petition policy; however, the Department recommends the Board does not accept the petition for further study pursuant to §23.5 subsections (2) and (3) of the Board’s petition policy, which specifies the Board may refuse to accept a petition if it determines that the action requested by the petitioner concerns a matter currently in litigation or the requested action is not appropriate for rulemaking by the Board due to policy or regulatory considerations.  Regarding the criteria relevant to §23.5(2), the Department recommends the Board not accept the petition for further study because the subject matter of the petition is currently in litigation before the Pennsylvania Supreme Court.  With regard to §23.5(3) of the petition policy, the Department also recommends that the requested action in the petition is not appropriate for rulemaking as it would unduly restrict the Department from exercising its implementation and enforcement authority under the Pennsylvania Clean Streams Law.  


























I will be 












contacting each Board member prior to the meeting to discuss any questions or concerns you may have regarding the agenda items for the September 20, 2011, EQB meeting.  
If you have any immediate questions or concerns, please 
contact me at 783-8727 or by 
e-mail at mtate@pa.gov.  
Thank you.
Enclosures 
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