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EQB Members and Alternates

FROM:
Michele L. Tate



Regulatory Coordinator

The next meeting of the Environmental Quality Board (Board) is scheduled for Tuesday, March 20, 2012, at 9:00 a.m. in Room 105 of the Rachel Carson State Office Building, 400 Market Street, Harrisburg, PA.  The Board will consider the following items:  

1.   Consideration of Final Rulemaking (with Notice of Proposed Rulemaking omitted):  Employer Trip Reduction; Repeal (25 Pa Code Chs. 121 and 126):  This final-omitted rulemaking rescinds the employer trip reduction (ETR) requirements in 25 Pa. Code §§ 126.201 – 126.208, Appendix A and the related definitions in § 121.1.  Pennsylvania’s  ETR regulations were promulgated in January 1994 in response to section 182(d)(1)(B) of the Federal Clean Air Act, which required states with a severe ozone nonattainment area to submit a revision to the State Implementation Plan (SIP) requiring employers in the nonattainment area with 100 or more employees to develop compliance plans designed to increase the average passenger occupancy of their employees who commuted to work during the peak period by 25% above the average passenger occupancy of the nonattainment area.  At the time Pennsylvania’s regulation was published, the Commonwealth portion (Bucks, Chester, Delaware, Montgomery and Philadelphia counties) of the Philadelphia Consolidated Metropolitan Statistical Area (CMSA) was the only area of the Commonwealth classified as a severe ozone nonattainment area.  
In November 1994, the Commonwealth’s General Assembly passed Act 95 of 1994, which amended the Commonwealth’s Vehicle Code to require the Governor to suspend implementation and enforcement of the ETR program until March 31, 1995, or until an alternative program with equivalent emission reductions was developed.  Act 95 of 1994 also stipulated that “the employer trip reduction program or an alternative program shall not be required if the area classified as severe ozone nonattainment is reclassified as a serious ozone nonattainment area by the EPA.”  In 1995, Congress amended the Clean Air Act to make the ETR program voluntary.  Additionally, the Philadelphia CMSA is now classified as a “moderate” nonattainment area, which is a lesser classification than “severe” or “serious” under the Clean Air Act’s classification system.  The repeal of the Commonwealth’s regulations will not negatively affect the environmental air quality of the Commonwealth. The ETR regulation was never implemented and the Commonwealth did not claim emission reduction credits for it in SIP revisions. 
The rulemaking was discussed with the Air Quality Technical Advisory Committee (AQTAC) on June 23, 2011.  The AQTAC voted 11-2-2 to concur with the Department’s recommendation to forward the rulemaking to the Environmental Quality Board (Board).  The rulemaking was discussed with the Citizens Advisory Council (CAC) Air Committee on October 19, 2011.  The CAC Air Committee had no concerns.  On the recommendation of the Air Committee, on November 15, 2011, the CAC voted to concur with proceeding to the Board.

The Department recommends the Board’s approval of the final-omitted rulemaking.

2. Final-Omitted Rulemaking:  Portable Fuel Containers; Repeal (25 Pa Code Chapter 130, Subchapter A):  This final-omitted rulemaking rescinds the portable fuel container requirements in 25 Pa. Code Chapter 130, Subchapter A, as set forth in §§ 130.101 – 130.108 and published at 32 Pa.B. 4819 (October 5, 2002).  The Department’s regulations, which limit emissions of volatile organic compounds (VOC) into the atmosphere from the use of portable fuel containers designed to hold gasoline, are superseded by a more stringent Federal regulation, which is applicable nationwide and was promulgated at 72 FR 8428 on February 26, 2007.  The Federal requirement, codified at 40 CFR §§ 59.600-59.699, applies to all portable fuel containers, including gasoline, diesel, and kerosene containers and spouts manufactured in or imported into the United States beginning January 1, 2009.  

The Department discussed the final-omitted rulemaking with the Air Quality Technical Advisory Committee (AQTAC) on June 23, 2011 and August 4, 2011.  During the June meeting, members of AQTAC requested additional information regarding enforceability of the Federal regulation by Commonwealth enforcement staff.  The Department provided this information at the August meeting, at which AQTAC voted 12-2-2 to concur with the Department’s recommendation to move the final-omitted rulemaking forward to the Board.  The AQTAC also voted 9-6-1 to recommend that the Department consider adopting the Federal regulation by reference.  The Department consulted the Small Business Compliance Advisory Committee (SBCAC) on July 27, 2011.  The members of the SBCAC had no concerns.   The rulemaking was discussed with the Citizens Advisory Council (CAC) Air Committee on October 19, 2011.  The CAC Air Committee had no concerns.  On the recommendation of the Air Committee, on November 15, 2011, the CAC voted to concur with proceeding to the Board.

The Department recommends the Board’s approval of the final-omitted rulemaking.  

3. Final-Omitted Rulemaking:  St. Joe Resources Company; Repeal :  This final-omitted rulemaking rescinds the requirements in 25 Pa. Code § 128.21, published as final rulemaking at 16 Pa.B. 521 (February 22, 1986).  The regulation provided an alternative compliance option to the applicable sulfur dioxide (SO2) standards in 25 Pa. Code § 123.22(d) for the St. Joe Resources Company (now doing business as Horsehead Industries, Inc.) facility located in Beaver County.  

As background, the owner of the Beaver County facility requested the alternative emission reduction limitations in a 1982 Plan Approval application, which proposed emissions of SO2 from the coal-fired boilers in excess of the emission limitation in § 123.22(d), and in exchange, reduced SO2 emissions from two other sources at the facility: the sinter machines and the roaster plant. On October 5, 1987, DEP received notice of a change of ownership from St. Joe Resources Company to The New Jersey Zinc Company, a division of Horsehead Industries, Inc.  The New Jersey Zinc Company is also known as Zinc Corporation of America and Horsehead Corporation.  On December 16, 1988, Zinc Corporation of America requested a revision to their Operating Permit # 04-325-001A, removing the alternative emission reduction limitations and adding the applicable requirements of § 123.22(d).  Horsehead Corporation’s current Title V Operating Permit #04-00044 contains the requirements of § 123.22(d) for the coal-fired boilers and retains the reduced SO2 emission limits for the sinter machines as required by 25 Pa. Code § 127.441.  The roaster plant regulated under § 128.21 is no longer in operation.  Continuous emissions monitoring system data indicate the boilers now meet the standards in 
§ 123.22(d) due to a change to low sulfur fuel with lime injection and natural gas.  The alternative emission reduction limitations in § 128.21 are no longer necessary and the owners of the Horsehead facility agree that the alternative SO2 limits in § 128.21 should be repealed. 
The rulemaking was discussed with the Air Quality Technical Advisory Committee (AQTAC) on June 23, 2011.  The AQTAC voted 15-0 to concur with the Department’s recommendation to forward the rulemaking to the Board.  The rulemaking was discussed with the Citizens Advisory Council (CAC) Air Committee on October 19, 2011.  The CAC Air Committee had no concerns.  On the recommendation of the Air Committee, on November 15, 2011, the CAC voted to concur with proceeding to the Board.

The Department recommends the Board’s approval of the final-omitted rulemaking. 
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contacting each Board member prior to the meeting to discuss any questions or concerns you may have regarding the agenda items for the March 20, 2012, Board meeting.  
If you have any immediate questions or concerns, please 
contact me at 783-8727 or by 
e-mail at mtate@pa.gov.  
Thank you.
Enclosures 
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