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I. Pending Issues

May 2007 Meeting:

· The Secretary responded to the CAC’s question regarding the Department’s policy to set bonds for forfeiture of coal mine reclamation at 210% of the cost of the reclamation job.  The CAC believes that the 210% bond may be excessive.  They are requesting information on the genesis and rationale for this approach, and suggest that DEP work jointly with MRAB and CAC to discuss possible improvements.

Question posed to DEP:

"We have been informed that there is a "policy" for bond forfeiture coal mine reclamation bids and that a bond of 210% of the cost of the awarded bid (cost of the job) is required.  This requirement adds significantly to the reclamation costs and may not be warranted.  While the original bond may not have been enough to pay for all the reclamation, a bond of 210% of the "real" reclamation costs may be excessive.  We request information on the genesis and rationale for this approach, and suggest that DEP work jointly with MRAB and CAC to discuss possible improvements."

Response:

Applicants for a mining permit are required to submit specified bonds that are conditioned on the faithful performance of the requirements of PA’s Surface Mining Conservation and Reclamation Act (PA SMCRA) and the associated regulations.  If the permit holder defaults on the obligations imposed by the permit, the Department forfeits the bond posted and uses the proceeds to complete reclamation of the site.

In order to accomplish site reclamation, the Department may issue a construction contract.  The procurement of construction services is governed by the commonwealth’s procurement code.  (The relevant section is attached).  The code’s requirements for bonds on contracts issued by all commonwealth agencies are intended to protect the commonwealth and guarantee that subcontractors will be paid for work performed.  The bonds required for construction contracts under the procurement code are not related in any way to bonds required by PA SMCRA for mining permits.

The procurement code establishes minimum requirements for bonds on construction contracts at different thresholds of contract value and provides agencies the authority to require bonds beyond the minimum requirements.  Minimum requirements are presented below:

	
	Required minimum bond (percentage of contract value)

	Contract Award
	Performance
	Payment
	Warranty

	≤$25,000
	
	
	

	> $25,000 and < $100,000
	50%
	
	

	≥ $100,000
	100%
	100%
	


The department requires bonds for construction contracts for primacy bond forfeiture sites as follows (requirements in excess of statutory minimums are marked with an asterisk.

	
	Required bond (percentage of contract value)

	Contract Award
	Performance
	Payment
	Warranty

	≤$25,000
	100%*
	
	10%*

	> $25,000 and < $100,000
	50% + 50%*
	
	10%*

	≥ $100,000
	100%
	100%
	10%*


The Department exercises the discretion afforded by the statute to require a 10% warranty bond to cover any defects that may develop during the 1-year remedy period.

The bonding requirement for construction contracts on primacy bond forfeiture sites is intended to protect the commonwealth and the forfeited bond proceeds that are the first source of funding for the construction project.  Bonds beyond the statutory minimum provide protection against potential losses resulting from poor performance or non-performance.  In addition, the department has found that the ability to obtain a bond is a valid tool to help assess a prospective contractor's responsibility.

A copy of Title 62, Part I, Chapter 9 can be found in Appendix A of this document.

· Council had requested a copy of the existing protocol used for interagency coordination and communication when assessing potential health impacts from an environmental incident or contamination.  It is our understanding that protocols for communication and coordination between the Department of Environmental Protection and DOH are in the process of being negotiated via a Memorandum of Agreement (MOA).  A former Memorandum of Understanding (MOU) between the agencies, which outlined protocols for coordination at hazardous waste sites, expired in 2002.  We request information on when the new MOA will be finalized, a copy when it is available, the conditions under which it will be triggered, and an explanation of how the protocols and procedures will improve communication and coordination among pertinent agencies and communication with the interested public.

The DEP and the DOH continue to develop a protocol regarding interagency communication and coordination in response to environmental incidents.  The process is taking longer than expected for several reasons.  The scope of the protocol has been broadened to include numerous situations including but not limited to: emergencies, trends, health based risk assessments, and contaminations.  This increased effort will take additional time to develop, negotiate and finalize.  Additional delays have been experienced due to fiscal year budget negotiations that have been taking place in the State Legislature.  DEP and DOH personnel have had to divert considerable attention to this issue in the short term.  

In the interim, DEP and DOH continue to communicate and coordinate as needed in the absence of a formal protocol.  The DEP emphasizes that this type of communication and coordination is currently and has historically occurred between the two agencies, independent of a codified protocol.

II. Priority Issues

Water Management
NPDES Post-Construction Stormwater Permitting Process: At the April 17, 2007, meeting of the CAC, staff distributed copies of the Department’s Stormwater initiatives to expedite the permit review process for NPDES Permits for Stormwater Discharges associated with Construction Activities.  This included information on the Department’s Interim Expedited Review Option now available to applicants.  Information on the stormwater initiatives can be accessed at http://www.depweb.state.pa.us (DEP Keywords:  “Stormwater”). 
On May 21, 2007 the revised NPDES permit application for construction activities was completed and posted for immediate availability from the DEP website.  DEP also posted qualified consultants that submitted a complete and acceptable Request for Information (RFI) proposal.  This list will provide permit applicants who wish to employ qualified consultant to assist in providing quality permit applications as identified in the DEP Interim Expedited Review Options.  Finally DEP provided stormwater management technical training for conservation district and DEP regional staff on  May 23-25 in State College.   
 

Water Budget Screenings: As of 5/25/07, Joint Funding Agreement with USGS had been executed and returned from Comptroller.  An agreement with ICPRB, which has been in routing process since April, still is with Comptroller. 

Meanwhile, work continues by USGS and DEP staff on statewide data QA/QC on discharges and withdrawals for upcoming screening tool model runs at the watershed and statewide levels.  The USGS, ICPRB and DRBC have data sets for the work they are doing on the 22 watersheds selected for more detailed data QA/QC verification prior to statewide model runs in determining stressed and areas not stressed.

Water Resource Atlas: Staff conducted update meeting with contractor team on 5/23/07 covering progress on work. A focus group was being held with stakeholders on 5/24/07 to seek input on public information document.  SharePoint web software was demonstrated that will provide department and committee members with ability to access draft Atlas maps and documents, and upload comments in a timely manner.

Chesapeake Bay Program: The Department has prepared new guidelines for sewage facility planning as well as permitting for wastewater treatment facilities in the Chesapeake Bay Watershed. Documents relating to Pennsylvania's Chesapeake Bay Tributary Strategy, Point Source Implementation Plan, include the following:
· Implementation Plan for NPDES Permitting

 INCLUDEPICTURE "http://www.depweb.state.pa.us/chesapeake/lib/chesapeake/pdf.gif" \* MERGEFORMATINET 

· Implementation Plan for Sewage Facilities Planning

 INCLUDEPICTURE "http://www.depweb.state.pa.us/chesapeake/lib/chesapeake/pdf.gif" \* MERGEFORMATINET 

These documents are located on DEP’s Web site at www.depweb.state.pa.us, Keyword:  “Chesapeake Bay.”  

Stormwater Best Management Practices Manual: Update: The introductory two-day training on the PA Stormwater BMP Manual has been completed.  Since beginning the training in November 2006, over 2200 individuals representing various public and private sectors have attended the training.  DEP staff has also provided overviews of the Stormwater BMP Manual to various organizations and interest groups.     

Nutrient Reduction Credit Trading: Staff continues to meet with entities that are interested in submitting a trading proposal or who are interested in obtaining additional information about the program.  The trading website has been revised and it now has a new address which is http://www.dep.state.pa.us/river/Nutrient%20Trading.htm. In May, staff also sent out emails to the Agriculture, Point Source and Trading workgroup members informing them that the marketplace and nitrogen calculation spreadsheet are available for use. Staff will continue to work with World Resources Institute on any changes that are needed to enhance the marketplace and nitrogen calculation spreadsheet as well as the development of the phosphorous calculation spreadsheet and point source calculations. 
Chapter 102 Regulation Revisions: On April 17, 2007, staff of the Division of Waterways, Wetlands and Stormwater Management briefed the members of the DEP Citizens Advisory Council Water Committee on the proposed regulatory changes to the Chapter 102, Erosion and Sediment Control regulations.  The Chapter 102 Regulation revisions include the addition of Post Construction Stormwater and antidegradation provisions, and buffer requirements.  Department staff will continue to keep CAC advised of the regulatory revision process as it proceeds.  

Policy Office

Performance Based Budgeting

At the end of April 2007, the Policy Office submitted the First Quarter 2007 Performance Based Budgeting figures to the Governor’s Office.  A copy of these figures is provided in Appendix B of this report.

Waste Management
Storage Tank Advisory Committee (STAC):  The June 12th Storage Tank Advisory Committee meeting has been canceled due to lack of agenda items.  At its February meeting, STAC voted to approve the final amendments to the storage tank regulations but asked that notification be provided to the EQB that there is still some concern among some STAC members concerning the potential for changes to the financial responsibility requirements at the federal level and the impact that those changes would have on the final regulations.  This rulemaking will be presented to the Environmental Quality Board on Tuesday, June 19th.

The program is awaiting the outcome of Senate Bill 815, which recently passed the Senate and is awaiting action in the House.  SB 815 extends the sunset dates for the Underground Storage Tank Environmental Cleanup and Underground Storage Tank Pollution Prevention Programs from June 30, 2007 to June 30, 2012. The bill also eliminates the expiration date of June 30, 2007 in subsection 710(b.2) that allows the Department to spend up to $500,000 from the Underground Storage Tank Environmental Cleanup Program for the "Heating Oil Cleanup Program." This program provides for reimbursement of the costs of corrective action (up to $5,000) incurred by owners of underground storage tanks with a capacity of 3,000 gallons or less used for storing heating oil for consumption on the premises where stored. In many cases, the program assists homeowners in cleaning up heating oil releases.  DEP supports passage of this legislation.

Solid Waste Advisory Committee (SWAC):  SWAC met on Thursday, May 10th to hear presentations on waste-to-energy and waste disposal bans before providing input for the Bureau’s consideration in development of regulatory and policy revisions for the waste programs.  At the end of the meeting, SWAC and the ad hoc members listed their recommendations for the Bureau to pursue.  The recommendations that received the most support included: waste disposal bans; strengthening partnerships between local governments and the private and public sectors to maximize limited resources; and educating the public on the continued importance of waste avoidance, recycling and the mechanics and reasons for waste bans.  SWAC will be involved throughout the year as the bureau moves forward on initiatives aimed at implementing the Municipal Waste Futures concepts.  
Land Recycling Program
The Land Recycling Program intends to propose a revision to the Petroleum Short List contained in the Land Recycling Program Technical Guidance Manual (DEP ID#253-0300-100).  The Petroleum Short List is the list of chemicals that must be analyzed when conducting remedial actions at petroleum sites.  Notice of the proposed revision will be published in the Pennsylvania Bulletin for a minimum of a 30-day public comment period.  

The Program is drafting revisions to the Chapter 250 regulations relating to the Administration of the Land Recycling Program.  We expect to have draft revisions available for review by the Cleanup Standards Scientific Advisory Board by September 2007. 

Energy Initiatives
Governor’s Energy Initiative:  Governor Edward G. Rendell announced a major energy initiative February 1, 2007, designed to provide electricity ratepayers in the Commonwealth the ability to reduce their electricity usage and their bills with new technology and conservation programs.  This will be funded in part with the creation of an Energy Independence Fund.  The initiative also includes proposals to encourage energy technology manufacturing and deployment in the Commonwealth, a solar rebate and production grant program, and the PennSecurity Fuels Initiative, which calls for the blending of biofuels, including biodiesel and ethanol, into every gallon of gasoline and diesel fuel sold in the Commonwealth, to be implemented gradually once in-state biofuels production benchmarks have been met.

The electricity initiative is designed to help prevent rate spikes that may occur once rate caps come off throughout Pennsylvania, as has occurred in other nearby states.  To reduce this possibility, the initiative will require:

· All electricity consumers be provided with smart meters, which provide real-time information on their electricity usage;

· All electricity consumers be provided the ability to engage in “real-time” pricing, which allows them to shift their electricity usage to non-peak hours, thereby reducing their electric bill;

· Large energy consumers be provided the ability to enter into long-term contracts for their electricity needs, thereby reducing their exposure to short-term price spikes in the electricity markets;

· Electricity providers to purchase electricity from a portfolio of resources utilizing a mixture of long and short-term contracts, instead of relying on the spot market for their electricity purchases;

· Electricity providers to invest first in measures that encourage their consumers to conserve, before they invest in much more expensive options such as building new power plants or purchasing power from expensive peak power generators.

Other components of the proposal include:

· A trade in program that will provide $100 rebates to people who trade in their energy inefficient room air conditioners and refrigerators for more energy efficient units;

· The option for commercial ratepayers to build ‘micro-grids’ to generate their own electricity and reduce their dependence on the power grid;

· Various funding programs for energy technology manufacturing and deployment in Pennsylvania, including funding for local governments and clean energy businesses for energy infrastructure fortification; and

· Pennsylvania Sunshine Solar Initiative, a program that will provide production grants for the manufacturing of solar panels in Pennsylvania, as well as rebates to residents and small business owners for the purchase and installation of solar equipment on their homes and businesses.

Energy Harvest:  On April 9, Governor Rendell announced the opening of the Energy Harvest grant program, which will provide $5 million in funding for projects that promote and build markets for advanced or renewable energy technologies.  The intent is to provide a stimulus for opportunities that better manage Pennsylvania’s energy resources in a way that also improves our environment, supports economic development and enhances our quality of life.

Eligible proposals include: renewable energy deployment; biomass energy projects; coal-mine methane, waste coal reclamation for energy; implementation of innovative energy efficiency technologies; or clean distributed generation infrastructure improvements. Energy Harvest is not a research initiative.  It is about deployment of new and innovative technologies in the marketplace.

 

DEP is particularly interested in supporting proposals that are market-driven, create jobs, and produce economic development within the Commonwealth.  Applicants are encouraged to collaborate with organizations within Pennsylvania in completing their proposal.

Interested parties can download the application forms and guidelines or apply on-line at the Energy Harvest home page:

http://www.depweb.state.pa.us/energy/cwp/view.asp?a=1374&q=483024
The deadline for this fifth round is June 15, 2007.

Pennsylvania Energy Development Authority (PEDA):  On April 9, Governor Rendell announced the availability of $10 million in funding for clean energy projects in Pennsylvania through the Pennsylvania Energy Development Authority.  These projects will involve the expansion or purchase of alternative energy manufacturing, production or research facilities, and all proposed projects must include a research component.  Eligible projects include those involving the following types of fuels, technologies or measures: clean, alternative fuels for transportation; solar energy; wind; low-impact hydropower; geothermal; biologically derived methane gas, including landfill gas; biomass; fuel cells; coal-mine methane; waste coal; integrated gasification combined cycle; and demand management measures, including recycled energy and energy recovery, energy efficiency and load management.

Interested parties can download the application forms and guidelines at the PEDA home page at:

http://www.depweb.state.pa.us/enintech/cwp/view.asp?a=1415&q=504241 

All projects must demonstrate an environmental benefit.  Applications are due June 15, 2007.

Alternative Fuels Incentive Grant Program:  On April 9, Governor Rendell announced the availability of up to $16.4 million in funding to encourage the production, distribution or use of alternative fuels in the Commonwealth through the Alternative Fuels Incentive Grant (AFIG) Program.  The AFIG program can cover the following: the incremental cost to purchase biodiesel or E85 ethanol (applicants requesting funding to purchase biodiesel or E85 may request funding to install refueling equipment); the reimbursement of up to 5 cents per gallon in a calendar year for up to 12,500,000 gallons of biodiesel or ethanol produced for use as a transportation fuel by a qualified Pennsylvania producer; and commercial biodiesel or ethanol production projects that incorporate a new application or next phase technology in the production process.   Eligible applicants are schools and vocational school districts, municipal authorities, counties, cities, boroughs, incorporated towns, townships, county institution districts, and nonprofit entities incorporated or registered in the Commonwealth of Pennsylvania.  An eligible biodiesel or ethanol producer is a producer whose production facility of the renewable fuel is located within this Commonwealth.
By spurring the alternative fuels market, AFIG ties in with Governor Rendell’s “PennSecurity Fuels Initiative” (a component of the Energy Independence Strategy) to produce and use 900 million gallons annually of clean, domestic fuel --- an amount equal to what the state is expected to import from the Persian Gulf 10 years from now.

AFIG funding awarded over the past two years will result in the use of 1.5 million gallons of B20 (20 percent biodiesel and 80 percent diesel) and the production of 33 million gallons of biodiesel through 2008.

Applications are due June 15, 2007.

Mining/Reclamation/AMD Issues
Mine Opening Blasting Regulations:  The Department presented draft proposed revisions to the MRAB at its October 2005 meeting.  The changes address the safety of the public and the workers constructing the underground coal mine openings.  The MRAB was divided on the changes.  A motion to approve the regulations, provided certain changes were made, failed on a tie vote, as did a motion to approve the regulations as submitted.  The Department met with the Pennsylvania Coal Association (PCA) after the MRAB meeting to determine if it had language that could provide for the appropriate safety measures but address the industry’s point.  Unfortunately, there was no substitute language that would satisfy both points.  The proposed rulemaking was approved by the EQB on May 17, 2006 and published in the Pennsylvania Bulletin on September 2, 2006.  The PCA and the Independent Regulatory Review Commission submitted comments during the public comment period, which closed on October 2, 2006.  Revisions were made to the regulations in response to the comments, clarifying the requirements.  The final rulemaking was reviewed with the MRAB at the January 25, 2007 meeting.  The MRAB recommended that the Department not proceed with the final rulemaking because the majority believed construction of mine openings was not a “surface mining activity” as defined by the statute.  The Department does not agree with the MRAB’s interpretation as the statute defines “surface mining activities” to include, among other activities, “all surface activity connected with surface or underground mining, including, but not limited to, exploration, site preparation, entry, tunnel, drift, slope, shaft and borehole drilling and construction and activities related thereto, but not including those portions of mining operations carried out beneath the surface by means of shafts, tunnels or other underground mine openings.”   After carefully considering the MRAB’s advice and the various perspectives, the Department decided it is in the best interest of public safety and in the best interest of mine operators to proceed with final rulemaking.  The final rulemaking package will likely be presented to the EQB this fall.
Reclamation Fee:  The rulemaking to eliminate the per-acre reclamation fee and to make adjustments to the bond forfeiture regulations to address OSM conditions was approved by the EQB as proposed on May 17, 2006.  The proposed rulemaking was published in the Pennsylvania Bulletin on August 5, 2006.  One set of comments was received during the thirty-day public comment period.  The comments were submitted by Citizens for Pennsylvania’s Future on behalf of itself and on behalf of the Pennsylvania Federation of Sportsmen’s Clubs, Inc., Pennsylvania Chapter Sierra Club, Pennsylvania Trout, Inc., Tri-State Citizens Mining Network, Inc., and the Mountain Watershed Association, Inc.  IRRC notified the Department that it was not submitting comments.  No changes were made to the proposed regulations in response to the comments.  The final rulemaking was reviewed with the MRAB at the January 25, 2007 meeting.  The MRAB recommended that the Department not proceed with the final rulemaking because the majority believed that it was premature to do so at this time as additional progress should be made getting mine operators to post additional bond for post mining discharge sites that did not have adequate bond in order to ensure perpetual treatment.  The Department carefully considered the MRAB’s advice and has decided to proceed with the final rulemaking.  The final rulemaking package will likely be presented to the EQB this fall.
Surface Mine Safety Regulations:  The Department conducted eight scheduled outreach meetings soliciting public input on the proposal to update the safety regulations at surface mine sites.  The Department proposed adopting some of the MSHA regulations in order to improve safety by taking preventative action.  The meetings were held with industry stakeholders.  Concerns expressed include:  Department and Mine Safety and Health Administration coordination, enforcement, and safety training for mine employees and Department inspectors.  In addition to the eight scheduled outreach meetings, the Department met with the Pennsylvania Mining Professionals, and the Eastern Pennsylvania Holmes Safety Association.  In general, stakeholders found the concepts described by Department personnel acceptable.  The Department also held meetings with two operators that requested an opportunity to provide input.  Department staff briefed the MRAB on October 26 about the comments received at the stakeholders meetings.   The proposed rulemaking package was reviewed with the MRAB at the January 25, 2007 meeting.  The MRAB recommended that the Department proceed with the proposed rulemaking.  The Department is proceeding in accordance with the MRAB’s advice.  The proposed rulemaking was  presented to the EQB at the May meeting.  The EQB approved the proposed rulemaking.
Office of Homeland Security 

The Department participated in two meetings to facilitate chemical risk assessment in the Philadelphia area with the city, Philadelphia and Delaware Counties, PEMA, and PA Homeland Security during May.

The Department continues monthly security conference calls with US EPA Region III Drinking Water Program and neighboring states.  

The Department continues to purchase response and detection equipment useful in the event of a terrorist attack using 2005 Federal Homeland Security grant funds.  The latest acquisitions include portable GPS units, toxic fume analyzers, respirator equipment, and an incident response vehicle.   

The Department continues development of an incident response database to replace the current unreliable PAIRS database.  This will allow tracking and archiving of all types of emergencies including terrorist attack responses.  

The Department attends Homeland Security Executive Cabinet meetings every two months.  These meetings track the progress of homeland security initiatives within the Commonwealth from an all-hazards approach.  In addition to security, natural disasters, pandemic preparedness, and hazard mitigation are items of discussion.  

At the request of the Pennsylvania Office of Homeland Security, the Department has formed an Energy and Environmental Workgroup to assess risk and vulnerability of critical infrastructure and key resources within the Department’s purview.  Seven subcommittees have been formed to facilitate this:  Water treatment facilities, Dams, Power Production Distribution Transmission, Liquid Fuels Natural Gas, Chemical Production, Explosives Production, Nuclear - Radioactive Materials Safety.  The first workgroup meeting was held on March 2, 2007.  Subcommittee chairs have recruited members and subcommittees are reviewing and prioritizing critical infrastructure information.  A steering committee to coordinate lead agency workgroups has formed and meets every 2 months to check progress and coordinate among the workgroups.  

The Department is working with PEMA and other state agencies to fully implement the National Incident Management System (NIMS).  Goals for 2007 include training of appropriate management staff in higher levels of incident command.  DEP is revising its current training requirements to become more in line with evolving federal metrics.   Several management staff have taken or enrolled in higher-level NIMS courses.   
Environmental Education
Environmental Education Grants Program (EEGP):   Raters throughout the state have reviewed Grant applications and each has been scored using a rubric specific to each of seven tracks.   Environmental Education Grants Program staff is now drafting final review and award recommendations.  These recommendations will be sent to DEP executive staff for final approval.  Awards will be announced at the end of July 2007. 
Outreach:  Environmental Education outreach activities in May 2007 included the following:

· May 5th
Alternative Energy Exhibit, Girl Scout's Joining our hearts celebration, Bloomsburg

· May 10th
Water Conservation, Hydromania, Allentown 

· May 15th
Alternative and Renewable Energy Educator's Workshop, Holtwood Dam

· May 17th
Solar and Wind Energy Program, DCNR's Environmental Education Specialists Training,

 Yellow Creek State Park

· May 21, 22
State Envirothon Competition, State College

· May 23rd
Climate Change, Delaware Valley Earth Force youth group program, RCSBO 

· May 24th
Peregrine Falcon Banding Event, RSCOB 

Upcoming Alternative Energy Education Workshops:

· June 8, 2007

Applied Science Building, Penn State University,



University Park 

(in partnership with Penn State’s Applied Research Laboratory and Center for Sustainability)

· June 14 – 15, 2007
McKeever Environmental Learning Center
55 McKeever Lane, Sandy Lake 

(in partnership with McKeever Environmental Learning Center)

· June 21, 2007           DEP’s Southeast Regional Office 

2 East Main Street, Norristown

Other Projects:  

The falcon watch and rescue program will begin on June 11th and run through June 17th.  Volunteers from the RCSOB will select two-hour shifts to watch and report fledgling activity and assist with the rescue of young birds that may end up in harms way on first flight.  After 5 PM and on weekends, Wildwood Lake Sanctuary staff and volunteers will coordinate watch and rescue efforts.

Two interns are now assisting EEGP staff.  Interns are doing education outreach activities and assisting with the revision and development of education activities modules.

III. DEP Draft Technical Guidance Documents

Draft Date

Document Title







Comment














Deadline

5/26/07

Confidential Security Information 





6/25/2007

5/5/07


Coal and Industrial Mineral Mining Inspections



6/4/2007

5/5/07


Incidental Coal Extractions for Government-Financed Construction 
6/4/2007

Projects or Government-Financed Reclamation Projects





IV. DEP Regulations and Policies:  Proposals Open for Comment

PA Bulletin  

Proposal




  



Comment 

Publication  











Deadline

Date












5/19/07

Proposed Ambient Air Monitoring Network Plan



6/18/07

5/12/07

Stream Redesignations (Big Brook, et al.) (25 Pa. Code, Chapter 93)
6/26/07

5/5/07
General Permit ESCGP-1 - General Permit for Earth Disturbance 

6/4/07

Associated with Oil and Gas Exploration, Production, Processing, 

or Treatment Operations or Transmission Facilities

5/5/07


General Permit WMGR019 - Beneficial Use of Waste Foundry Sand
7/5/07

5/5/07


General Permit WMGR116 - Beneficial Use of Alternative 


7/5/07


Fuels for CFBs

4/28/07

Clean Air Interstate Rule (25 Pa. Code, Chapters 121, 129 and 145)
7/2/07

V. DEP Proposals Recently Finalized

PA Bulletin

Proposal





Publication

Date 

5/19/07
Nonattainment New Source Review (25 Pa. Code, Chapters 121 and 127) 

Appendix A

PENNSYLVANIA STATUTES, ANNOTATED BY LEXISNEXIS(R)

*THIS DOCUMENT IS CURRENT THROUGH ACT 189 OF THE REG SESSION AND ACT 1 OF THE SP.

LEGISLATIVE SESSION*

*** MAY 2, 2007 ANNOTATION SERVICE ***

PENNSYLVANIA CONSOLIDATED STATUTES

TITLE 62. PROCUREMENT

PART I. COMMONWEALTH PROCUREMENT CODE

CHAPTER 9. PROCUREMENT OF CONSTRUCTION AND DESIGN PROFESSIONAL SERVICES

GO TO CODE ARCHIVE DIRECTORY FOR THIS JURISDICTION

62 Pa.C.S. § 903 (2006)

§ 903. Contract performance security and payment bonds

(a) WHEN REQUIRED AND AMOUNTS.-- For construction contracts awarded for amounts between $ 25,000 and

$ 100,000, the purchasing agency shall require contract performance security, in an amount equal to at least 50% of the

contract price, as the purchasing agency in its discretion, determines necessary to protect the interests of the

Commonwealth. When a construction contract is awarded in excess of $ 100,000, the following bonds shall be delivered

to the purchasing agency and shall be binding on the parties upon the execution of the contract:

(1) A performance bond, executed by a surety company authorized to do

business in this Commonwealth and made payable to the Commonwealth, in

an amount equal to 100% of the price specified in the contract and

conditioned upon the faithful performance of the contract in accordance

with the plans, specifications and conditions of the contract.

(2) A payment bond, executed by a surety company authorized to do

business in this Commonwealth and made payable to the Commonwealth, in

an amount equal to 100% of the price specified in the contract and

conditioned upon the prompt payment for all materials furnished or

labor supplied or performed in the prosecution of the work. Labor or

materials include public utility services and reasonable rentals of

equipment for the periods when the equipment is actually used at the

site.

(b) PROTECTION.-- A performance bond shall be solely for the protection of the purchasing agency which awarded

the contract. A payment bond shall be solely for the protection of claimants supplying labor or materials to the prime

contractor to whom the contract was awarded or to any of its subcontractors in the prosecution of the work provided for

in the contract, whether or not the labor or materials constitute a component part of the construction.

(c) AUTHORITY TO REQUIRE ADDITIONAL BONDS.-- Nothing in this section shall be construed to limit the

authority of the Commonwealth agency to require a performance bond, payment bond or other security in addition to

those bonds or in circumstances other than specified in subsection (a).

(d) ACTIONS ON PAYMENT BONDS.—

(1) Subject to paragraph (2), any claimant who has performed labor or

furnished material in the prosecution of the work provided for in any

contract for which a payment bond has been given under subsection (a)

and who has not been paid in full before the expiration of 90 days

after the day on which the claimant performed the last of the labor or

furnished the last of the materials for which it claims payments may

bring an action on the payment bond in its own name, in assumpsit, to

recover any amount due it for the labor or material and may prosecute

the action to final judgment and have execution on the judgment.

(2) Any claimant who has a direct contractual relationship with any

subcontractor of the prime contractor who gave the payment bond but has

no contractual relationship, express or implied, with the prime

contractor may bring an action on the payment bond only if it has given

written notice to the contractor within 90 days from the date on which

the claimant performed the last of the labor or furnished the last of

the materials for which it claims payment, stating with substantial

accuracy the amount and the name of the person for whom the work was

performed or to whom the material was furnished.

(3) Notice shall be served by registered mail in an envelope addressed

to the contractor at any place where its office is regularly maintained

for the transaction of business or served in any manner in which legal

process may be served in the manner provided by law for the service of

a summons except that the service need not be made by a public officer.

(e) ADJUSTMENT OF THRESHOLD AMOUNT.-- The dollar thresholds set forth in subsection (a) shall be adjusted

annually by the department to reflect the annual percentage change in the Composite Construction Cost Index of the

United States Department of Commerce occurring in the one- year period ending on December 31 of each year.

HISTORY: Act 1998-57 (S.B. 5), § 1, approved May 15, 1998, eff. in 180 days; Act 2002-142 (H.B. 2674), § 7,

approved Dec. 3, 2002, eff. immediately.
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