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DEPARTMENT OF ENVIRONMENTAL PROTECTION
BUREAU OF WASTE MANAGEMENT

DOCUMENT NUMBER:  251-3120-001

EFFECTIVE DATE:  September 17, 2005Upon publication as final in the Pennsylvania Bulletin

TITLE:  Performing Hazardous Waste Facility Inspections

AUTHORITY:  The Solid Waste Management Act, Act of July 7, 1980. P.L. 380, No. 97, as amended; the Hazardous Sites Cleanup Act, Act of October 18, 1988, P.L. 756, No. 108; and the Resource Conservation and Recovery Act (RCRA) 42 U.S.C. §§6901 et seq. as amended.

POLICY:  It shall be the policy of the Department of Environmental Protection (DEP) to conduct inspections of hazardous waste generators and other hazardous waste management facilities located in the Commonwealth.  The number, frequency and type of inspection will be completed in compliance with the requirements of the annual RCRA Grant commitment negotiated with United States Environmental Protection Agency, Region 3 (EPA).) or as circumstances warrant.  Regional solid waste environmental protection specialistsWaste Management Program staff shall perform the inspections following the Bureau of Waste Management (BWM) inspection guidance.

PURPOSE:  The purpose of this policy is to establish a formalized procedure for conducting hazardous waste facility inspections in a similar fashionconsistent manner across all six regions of the DepartmentDEP.  This guidance recognizes that it is often not possible for an inspector to complete an inspection report on the same day of the inspection.  Questions will often arise that may require discussion with a supervisor or manager, or a thorough review of specific sections of the regulations to resolve outstanding issues.  It is the policy of the DEP however, that an inspector will generally complete the inspection report at the end of the inspection and leave a copy of the report with the facility after completing the inspection.  This guidance recognizes that an inspection may require more than one day to complete.  

APPLICABILITY:  This guidance applies to all DepartmentDEP personnel who perform hazardous waste inspections at facilities that generate, treat, store, transport, recycle or dispose of hazardous waste within the Commonwealth.  

DISCLAIMER:  The policies and procedures outlined in this guidance are intended to supplement existing requirements.  Nothing in the policies or procedures shall affect regulatory requirements.

The policies and procedures herein are not an adjudication or a regulation.  There is no intent on the part of DEP to give the rules in these policies that weight or deference.  The policies and procedures merely announce the framework within which DEP will exercise its administrative discretion in having staff perform field inspections of hazardous waste facilities.  DEP reserves the discretion to deviate from this policy statement if circumstances warrant.
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DEFINITIONS, TERMS AND ABBREVIATIONS:

		Administrative File Review (ADMIN) - An evaluation conducted in the Agency office involving a detailed review of non-financial records.

Compliance Evaluation Inspection (CEI) - The primary on-site evaluation of all RCRA regulations applicable to the facility being evaluated.  A complete inspection of all areas of the facility.  This on-site evaluation may or may not include sampling.

	Follow Up Inspection (FUI) – A partial inspection.  An on-site or other re-inspection conducted either to verify a facility’s compliance with enforcement actions resulting from a previous inspection or to review deficiencies noted in a previous inspection.

	Compliance Monitoring Evaluation (CME) – A detailed groundwater inspection conducted by a hydrogeologist.  This inspection is an EPA RCRA grant requirement for all permitted or interim status RCRA facilities, and must be completed in accordance with the EPA Groundwater Monitoring Evaluation Guidance.  

	eFACTS -  The Environment, Facility, Application, Compliance Tracking System developed to combine electronic data from legacy systems into one DepartmentDEP-wide database to provide the means for a holistic view of the clients and sites (including facilities) that DEP regulates.

eInspection - eInspection is an app designed for inspectors to streamline their inspections while in the field.  eInspection allows the inspector to take photos directly from their iPad, compile inspection reports in real-time, and have facilities sign the report digitally during the inspection.  The app mirrors the structure of traditional inspection reports and integrates citations from eFACTS allowing for translation into eFACTS.

	Groundwater Monitoring Evaluation (GME) – A detailed groundwater inspection conducted by a hydrogeologist.  This inspection is an EPA RCRA grant requirement for all permitted or interim status RCRA facilities and must be completed in accordance with the EPA Groundwater Monitoring Evaluation Guidance.  

	Inspection Checklist – A Department form used to guide an inspector in performing a hazardous waste inspection.  The forms are specific to the type of facility being inspected. and are separated into modules to guide the inspection.  (see also “eInspection”)

	Manifest – The shipping document EPA form 8700-22, originated and signed by the generator in accordance with the instructions included in the appendix to 40 CFR Part 262.  This may also be satisfied through the use of the e-Manifest system, a modernized electronic system for tracking hazardous waste shipments.

	Operation and Maintenance Evaluation (OAM) – A groundwater monitoring system inspection conducted by a hydrogeologist.  This inspection is used to determine the efficiency and proper functioning of a ground water monitoring system after it has been considered well-designed.  

	Record Review (NRR) – A detailed review of non-financial records submitted to the DepartmentDEP by the facility.  This review is oftenmay be conducted by regional or by central office staff to verify information submitted on a manifest by a generator, licensed transporter or permitted hazardous waste management facility.  The review is used to determine manifesting errors and verify information reported, including fees paid by the facility or transporter in its quarterly hazardous waste reports.



	RCRA – The Resource Conservation and Recovery Act.

PROCEDURES:

	Preparing for the CEI Inspection

Prior to leaving the office, the inspector should:
 

1.	
1. Discuss the upcoming inspection with their supervisor.  The discussion will include the facility type, the facility itself and what may or may not be expected atduring the locationinspection.  

2. 2.	Thoroughly review the regional facility file(s) to identify which processes are present at the facility to be inspected, which hazardous wastes are generated at the facility, how the hazardous waste is handled at the facility, and where the hazardous wastes are transported to for treatment, storage or disposal.  Review of previous inspection records should be used to determine whether or not the facility uses a licensed transporter to transport its hazardous waste offsite. 


3. 3.	Review previous inspection records to determine whether or not the facility utilized a Pennsylvania licensed transporter to ship its hazardous waste offsite.  Manifest records may be reviewed through access to the federal e-Manifest system.

4. Review previous inspection reports, and note any inspection report violations.  It is important to note any enforcement actions present in the file and in eFACTS to determine the status of the action.

5. 4.	Review any permits the facility may have, paying special attention to the permit conditions in these permits.  Coordinate review of hazardous waste permit with regional facilities staff/permit writer.  If appropriate, include facilities staff member on inspection and review of bonding materials.

6. 5.	Review the regulations that pertain to that specific type of facility (i.e. generator, small quantity generator status conditions for exemption, exclusions, permitted facility, permit by rule, etc.).

7. 6.	Ensure that copies of the proper inspection forms, inspection checklists and copies of the applicable regulations are present in the vehiclesecured for the inspection.  This is inclusive of tablet or other electronic devices with access to the eInspection platform.

8. 7.	Ensure any equipment necessary for the inspection is present insecured for the vehicle-inspection (i.e. sample bottles, sampling devices, safety equipment, camera, etc.personal protective equipment, etc.).

9. 8.	Ensure that a Commonwealth-issued camera or an electronic device that has an integrated camera with sufficient film or memory is available during the inspection.  Make sure that the cameradevice contains batteries with enough charge to complete the inspection.  All photos taken during the inspection should be noted in the inspector’s daily logbook.properly notated.  The photos should be logged by photo number, date, time, facility name and should also include a description of what is being photographed at the site.  Refrain from utilizing personal devices to take photos during inspections due to the potential for your belongings to be subpoenaed as evidence for litigation. 

Conducting the CEI Inspection

Hazardous waste inspections should generally be unannounced, and inspectors should use the appropriate inspection checklist.  Hazardous waste inspection checklists can be found on DEP’s eLibrary and in the eInspection app. This guidance realizes that the facility may have to be contacted prior to the inspection to ensure necessary staff is present at the facility to answer questions and address concerns.  Inspections at facilities that have historically been identified as “problem facilities” should always be unannounced.  Inspections must be conducted at a reasonable time or at least during normal business hours of the facility.

	The inspector should locate the designated facility and present their identification to the proper facility authority.  The inspector(s) should also inform the facility official that the purpose of their visit is to conduct an inspection of the facility.

	The inspection should begin with a pre-inspection meeting with companyfacility officials, to explain the purpose of the inspection.  The inspector should explain how the inspection will be conducted and answer questions of companyfacility officials at that time.  This shouldmay be followed up with a cursory review of any training records, hazardous waste manifests and other paperwork that the companyfacility may have pertaining to hazardous waste management at the facilitysite.  The inspector should pay special attention to the review of hazardous waste manifests retained by the companyfacility.  The hazardous waste manifests should disclose the wasteshazardous waste generated by the companyfacility including details of the off-site facility that is used to manage the hazardous waste and the hazardous waste transporter used to transport the hazardous waste.  Facility staff and training records may also be reviewed at this time.  IfOr, the recordinspector may opt to choose to provide the facility with a list of forms, records, manifests, etc. that they would like to review proves to be extensive and time consuming, it should be completed after the physical inspection of the facility.tour has been concluded.  The facility may utilize the time during the inspection to assemble the records for the inspector.  After completion of the pre-inspection meeting, the inspector should begin the physical inspection of the facility.  Note that manifest retention by the facility may be attained through access to the federal e-Manifest system.

	Authorized representatives of the companyfacility should always accompany the inspector.  The inspector should never tour the facility alone.  If accompanied by someone other than the environmental manager, or other official in authority at the facility, the inspector should make arrangements to meet with the environmental manager or the authoritative official at a post inspection meeting prior to leaving the facility.  The inspector should tour the entire facility to become familiar with the production processes at the facility.  During the tour, the inspector should make note of all hazardous wastes generated in the process and the areas in the process in which they are generated.  Special attention should be paid to noting these hazardous wastes and whether or not they have been reported on the facility notification form and whether or not they have been manifested, orand how they have been managed.  The inspector may or may not complete the checklists during the inspection.  The checklists serve as a useful reminder to the inspector to ensure that all areas of a facility are inspected.  

After completing the tour of the facility, and completing athe inspector should complete review of any outstanding paperwork not previously addressed, the inspector should write up the inspection report.  If the inspection is relatively straightforward, does not require an in-depth review of the regulations, and there are no issues that must be discussed with a supervisor, the inspector should write and furnish the report should be written on site.onsite  If the inspector requires additional information from the inspected facility in order to complete the inspection, the inspector willshould provide the facility with a copy of the inspection results within 14 days of the receipt of the additional information.  The inspection is not complete until the report is written.  All violations should be noted on the inspection report and on both the checklists and the comments page of the report.prepared, completed in the eInspection app and received by the facility.  Process description, hazardous waste generation and management information, storage area description, container information, labeling observations,  information to confirm generator status, evidence to support violation determinations, etc., should be provided in the inspection report comments.  All violations should be noted in the checklist (if a checklist line item exists for that particular violation), in the comments page, and in the New Violations section of the inspection report.  A detailed explanation of the violation should be written on the comments page.  All violations should be documented even if they were corrected during the inspection.  Additionally, if a potential violation is observed or a violation cannot be clearly determined, the observation should be noted in the inspection report for further investigation.  

At the conclusion of the inspection After the report is written, the inspector should return to the facility and meet again with authorized facility personnel. for a post-inspection meeting.  At the post-inspection meeting, the findings of the inspection will be discussed.  If violations are presentobserved, they will be noteddocumented on the report, and the reasons and citations will be explained.  A suggested timeframe schedule for correction should be discussed.  A formal timeframe for correction of violations will be included in the NOV.  A formal timeframe for correction of violations or a request for a response, which includes a schedule, if necessary, addressing the correction of the violations, will be included in the NOV.
 For observations, a schedule for improvement should be discussed during the post-inspection meeting.  and be included in the inspection report comments.  The overall report will be reviewed and signed by the facility representative and the inspector.  A copy of the report will be left with the facility representative and the inspector returns to the office. provided to the facility representative and the inspector returns to the office.  If a copy of the inspection report cannot be left with the facility, the inspector should provide (i.e. mail, email, etc.) a copy of the inspection report at their earliest convenience but should be within 14 days after the report is finalized.  Generally, inspection reports are completed within the eInspection app.  Copies of reports are typically provided to the facility electronically.

If the inspection cannot be completed by the end of the workday, the inspector should inform the facility and schedule an appropriate day and time to complete the inspection.  (This should generally be the next day)..  The inspector should verbally inform the facility of any violations found, along with any other possible violations pending regulation or sample result reviews.

Because of the potential hazards involved with taking samples of hazardous waste, only inspectors trained in hazardous waste sampling should take samples during a compliancean inspection.  Samples are not generally taken during a hazardous waste CEIinspection.  Groundwater samples for permitted facilities are regularly taken during CMEGME inspections by regional hydrogeologists.  The GME inspections are conducted to evaluate the adequacy of groundwater monitoring systems and the condition of the ground water at those sites.  If an inspector determines that sampling of hazardous waste is necessary to complete a CEI at a facility, thethen samples should be taken.  If the inspector has not been trained in sampling procedures for the hazardous waste in question, they should contact their supervisor to get assistance in collecting the sample.  In the interim, anyAny inspector not familiar with the sampling of hazardous waste should attend training when possible.

Upon completion of the inspection, the inspector should enter the inspection data into eFACTS within 10 working days after completion of the inspection andsubmit the inspection report through the eInspection app.  The submittal of the report transmits the inspection report to the inspector, the inspector’s direct supervisor and any facility official whose information has been provided, as well as into eFACTS.  The inspector should discuss the inspection and any violations with their supervisor.  A determination should be made on whether or not the facility should be classified as a Significant Non-Complier, (SNC) and whether or not a formal Notice of Violation (NOV) is warranted based on the seriousness of the violations.  The NOV should be issued within the 14-day timeframe discussed in the Notice of Violation guidance (document number 250-4110-001).# 250-4110-001).  The SNC determination should occur immediately preceding or following an initiated formal enforcement action.
	
The RCRAInfo data entry form (RCRIS form) should be completed and routed to EPA and Central Office.

Preparing for the Follow up Inspection (FUI) or Partial Inspection

The Follow Up InspectionFUI is the equivalent to the EPA Compliance Schedule Evaluation.  ItsThe purpose of an FUI is to determine whether or not compliance with an existing enforcement document has been achieved, or whether or not an existing violation has been corrected. in accordance with an existing enforcement document.  The FUI should be unannouncedunscheduled, although the facility should be aware that an inspection will occur around the date in question.

Prior to leaving the office the inspector should review the upcoming inspection with their supervisor.  The review should center on the violations documented in the enforcement document, or previous inspection report, or conditions that should be corrected within a specific timeframe.  

When arriving at the facility to be inspected, the inspector should present their identification and credentials to proper facility authority.  At the same time the inspectorA pre-inspection meeting should meetoccur with facility personnel to explain the reason for the inspection and answer any questions they may have concerningregarding the inspection.  Once the pre-inspection meeting is completed, the inspector, accompanied by an authorized facility representative, should inspect the specific area or item determined to be deficientin violation on the previous inspection, or that which is the subject of the enforcement document.  If the deficiencyviolation has been corrected, the inspector should complete that area of the inspection report checklist, or at a minimum the narrative portion, and have the facility representative sign it.the inspection report.  If the deficiencyviolation remains uncorrected, this should also be explained to the facility and noteddocumented on the inspection report.

The inspector should discuss all uncorrected deficienciesviolations with their supervisor and issue a formal Notice of Violation (NOV) issued if the supervisor feelsdetermines it is warranted or continue with enforcement activities.  The NOV should be issued within the 14-day timeframe discussed in the Notice of Violation guidance (Document Number# 250-4110-001).  

The RCRAInfo data entry form (RCRIS form) should then be completed with a copy of the form and the inspection report routed to the EPA and the DEP central office (if necessary).

The Record Review Inspection (NRR)

A 
The ADMIN

An Administrative File Review (ADMIN) is an evaluation conducted in the Agency office involving a detailed review of non-financial record review is an inspection of company records.  The inspection generally consists of a central office review of manifest copies submitted by transporters and permitted facilities to the Reporting and Fee Collection Division in central office.  Central office staff reviews, but may also be conducted by regional staff.  Staff may review the documents for manifesting errors, as the generator must correctly complete the manifest before a transporter accepts the waste for transportation.  Central office staffStaff may also compares thecompare manifests submitted and the quarterly reports submitted to ensure that the statutory hazardous waste transportation and management fees are paid.  Please note that ADMIN inspections are not limited to manifest review and may be used in the review of other documentation or records submitted by facilities.

De minimus or minor errors on the hazardous waste manifest, such as a wrong abbreviation for a container type or errors that don’tdo not impact the amount or type of hazardous waste, are generally allowed.  ManifestsHazardous waste manifests with errors of significance  (e.g. incorrect total quantity or wrong container number),) are considered for further action.  These errors defeat the purpose of the hazardous waste manifest, which is to track the movement of the hazardous waste from ‘cradle to grave’ (point of generation to point of disposal).

ManifestsHazardous waste manifests in which the first transporter is located in Pennsylvania areshould be forwarded to the appropriate DEP regional office for possible action.  Depending upon the frequency of errors, the regional compliance specialistoffices may elect to issue an NOV or have an inspector visit the transporter to check the hazardous waste manifest records on site.  Based on the on siteonsite review, the inspector may elect to follow up the visit with an NOV after supervisor input, or take no further action at that time.  The issuance of an NOV may lead to further action.

ComplianceGroundwater Monitoring Evaluation (CME) and Operation and Maintenance (OAM) InspectionsGME) 

The CMEGME inspection is conducted by a DEP Regional Hydrogeologist in strict compliance with the EPA ‘RCRA Comprehensive Ground-Water Monitoring Evaluation Document’.  Up to one-third of all land disposal facilities will receive a CMEGME inspection each year.

The OAM inspection is conducted by a DEP Regional Hydrogeologist in accordance with EPA’s Operation and Maintenance Inspection Guide document number OSWER 9950-3.  This guide explains the purpose and methodology for conducting the inspection.  This inspection is completed at all land disposal facilities that do not receive a CME inspection for the year.
Inspection Frequencies

In accordance with the terms and conditions of the annual RCRA Grant, every Large Quantity Generator (LQG) and Pharmaceutical Reverse Distributor (RD) should be inspected once every 5 years.  This equals approximately 20% of the combined LQG and RD universe of these facilities every year.  There should also be an increased emphasis on conducting LQG inspections at generators located within an identified Environmental Justice area.  Five percent of the Small Quantity Generator (SQG) universe and five percent of the Very Small Quantity Generator (VSQG) universe should be inspected annually.  Each LQG, RD, SQG, and VSQG is maintained within eFACTS and RCRAInfo.  The actual number of facilities to be inspected is negotiated annually between DEP and EPA and is a part of the RCRA work plan.

The conditions of the RCRA grant also indicate that Treatment, Storage and Disposal Facilities (TSDF) should be inspected at least once every 2 years and at least 50% of the TSDF universe every year.  To ensure proper management of hazardous waste at TSDFs, Central Office has determined that TSDFs should be inspected quarterly each year.  The inspector should follow the steps outlined in the Procedures and Conducting the CEI Inspection sections of this policy and utilize the appropriate inspection checklist(s) based on the TSDF type for at least one of the quarterly inspections on an annual basis.  The remaining quarterly inspections may be limited in scope in comparison to a full CEI.   Regional permitting staff should attend TSDF inspections, if possible, to confirm that permit conditions are being met.  If no violations are discovered, discretion may be used to determine if quarterly inspections are warranted.  The decision to reduce inspection frequency should be made in consultation with Central Office Permitting and Technical Support staff.  
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