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Pennsylvania Department of Environmental Protection (PADEP) AUG 9 1 2014
South-Central Regional Office

909 Elmerton Avenue ' WONESIN PROCGEANS
Harrisburg, PA 17110 s e

RIi;  Sunoco Pipeline, L,P, (SPLP)
Pennsylvania Pipeline Project - Cumberland County, PA
Notice of Application to PADEYP (Chapter 150 Water
Obstruction/Eneroachment)

Dear Sir/ Madam:

Please be advised that T am writing to you in the capacity of the Solicitor for Monroe
Township.

In response fo the letter from Tetra Tech dated July 20, 2015, regarding the above-
referenced matter, Monroe Township would like the opportunity to meet with a
representative relative to the proposed Sunoco Pipeline Projeet in the aforementioned
letter,

Some of the concerns that the Township has are related fo compliance with Township’s
comprehensive plan, land development and subdivision ordinances, stormwater
ordinances, illicit discharge ordinances and other ordinances. The aforementioned
documents and ordinances are available on the Township’s website at
www,monroetwp.net,

A non-exhaustive list of concerns would be as follows:
1. The overall impact on the Township;
2. Safety factors;
3. Extent of the aforementioned project, i.e., does it entail only a pipeline, are
there other struetures, aceess roads, and/or disturbances contemplated by the
project within the bounds of Moniroe Township;

4, Will there be distuption of traffic;
5. What is the plan to mainiain rights-of-way;
6. The effect of heavy equipment on Township’s roads;
7. Impacts to Township’s stormwater management and PAG -13 (MS-4)
requirements; .
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Pape 2
Pennsylvania Departmen! of Environmental Protection (PADEY)
August 18,2015

8. Township’s ability to inspect storm water facilities and monitor illicit
discharge;

9. What extent will the project conform to the abovementioned ordinances;

10. Ability to review stormwater inanagement and other proposed improvements
for compliance with Township regulations; and

1 1. Provide tax map of parcels impacted by proposed pipeline project.

Again, this is a non-exhaustive list of concerns that the Township has with regards to the
project. T believe it will be helfpful if the applicant would be willing to schedule a
meeting to discuss the project.

If you have any questions please feel free to contact me.

Very Truly Yours,

Michael J. Pykosh, Solicitor
Monroe Township, Cumberland County

ce:  Board of Supervisors
Mark B. Bruening, Monroe Township Authority Engineer
File
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THCENTRAL REGION

AUG 17 2015
GENERAL INFORMATION FORM — AUTHORIZATION APPL CATION

ATE
Before complating this Genaral Information Forim (GIF}, read the step-by-step Instructions provide RS

g pennsylvania COMMONWEALTH OF PENNSYLVANIA ber sou

DERASTREN OF ERASDAMINTIL PROTECTION DEPARTMENT OF ENVIRONMENTAL PROTECTION

his aﬁbﬁﬂm&ﬂﬁﬁﬁmﬁr

This verslon of the General Informatlon Form (GIF) must be completed and relurnad with any program spec ¢ application-he
submltled io the Daparlmonl . ' '

: Related ID#s (If Known)
' 'ctlen't in# ' 7 APS m#
Slts ID# ~AuthID#
Facility ID# : SRR

.+ Date Recalvad & General Notes

DEP Client ID# Client Type / Code
NPACO

Organlzatlon Name or Reglistered Fictitious Name Employer ID# (EIN) Dun & Bradstreot ID#
Sunaoco Pipeline,L.P. (SPLP) 23-3102656 11-339-2331

Individual L.ast Name Flrst Name M Suffix SSN
NA

Addltlonal [ndividual Last Name First Name il Suffix SSN
NA

Malling Address Line 1 Mailing Address Line 2
535 Fritztown Road

Address Last Line - City State ZIP+4 Country
Sinking Spring NY 19608 USA

Client Contact Last Name First Name mi Suffix
Gordon Malthew L

Client Contact Title Phone Ext
Envircnmental Manager 610-670-3284

Emall Address FAX
MLGorden@sunocologistics.com

DEP Site ID# Site Name
Pennsylvania Pipeline Project

EPA ID# Estimated Number of Employees to be Present at Site 0

Desctiption of Site
installation of 33.1 miles of a natural gas pipseline through Cumberland County In southcentral PA.

County Name Municipality Clty Boro Twp State

Cumberiand Refer to attached Supplemental Information O |

County Name Municipallty City Boro Twp State
T

Slte Location Line 1 Site Location Lina 2

Refer to Attachment 8 (Location Map)

Site Location Last Line — City State  ZIP+4

Detailed Written Directions to Site

Begin at the intersection of Route 233 and McCrea Rd. in the fown of McCrea, Pennsylvania. Continue north on Rt.
233 for approximatety 0.46 miles uniil reaching the intersection of Rt. 233 and the Project's right-of-way. Proceed west
on the right-of-way for approximately 1.45 miles until reaching the Cumbarland Counly line,

Sjte Gontact Last Nama First Name Mi . Suffix
Gordon Matthew L

Site Contact Title Site Contact Flrm

Environmental Managsr Sunoco Pipeline, L.P,

Mailing Address Line 1 Mailing Address Line 2

535 Fritztown Road
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1300.PM-BIT000%  6/2042

Mailing Address Last Line — City State ZIP+4

Sinking Spring PA 19608

Phone Ext FAX Email Address ]
610-670-3284 MLGerdon@sunocologistics.com

NAICS Godes (Two- & Three-Digit Codes — List All That Apply) " 8-Diglt Code (Oplional)
23 and 493180 237120, 486210

Client to Site Relatlonshlp
OWNOP

cation o g ¥ o D
1. Wil this project modify an extstlng faclllly, system, or acﬂvlty? B [}
2. WIll this project involve an additlon to an existing facility, system, or actlvity? X 1

I “Yes™ check all refevant facilily types and provide DEP facilily identification numbsrs below.

Facllity Type DEP Fac |D# Facllity Type DEP Fac |D#
Bl Alr Emisston Plant 1 [ndusiriat Minsrats Mining Operallon
1  Bensliclal Use (water) [] Laberatory Location
O Blasting Operation [[]1 Land Recycling Gleanup Localien
| Caplive Hazardous Waste Operalion [0 WineDralnageTrmbtlandRecyProjl.ocation
{71  Coal Ash Benaficlal Use Oparation 7 Municipat Waste Operallon
[T  Coal Mining Operation 7] Ol & Gas Encroachment Location
[0  Coal PillarLocatlon [ ©Cil& Gas Localion Unknowm
O  Commerclal Hazardous Waste Operation [1 O & GasWater Poll Conlrot Faclily
o Dam Locatfon ] Public Water Supply System
1  Deep Mine Safety Opsration -Anthracite {1 Radialion Facility
a Dasp Mine Safsly Operation -Bituminous [ Resldual Wasie Operation
3 Dsep Mine Safely Operation +lnd Minerals [[] Storage Tank Location
O Encroachment Location {water, watland) [} water Pollution Control Facility
[  Erosion & Sediment Control Facifity [0 Water Resource
1 Explosive Storage Locallon 1 Other

Latitude/Longitude Latitude . Langitude
Polnt of Origin Degrees | Minutes | Seconds | Degrees | Minutes [ Seconds

Entrance poinls 40 15 24 77 28 12
Horizontal Accuracy Measure Fest =-Q[-- Meters
Horizontal Reference Datum Code North Amsrican Datum of 1927

B4 North American Datum of 1983
i World Geodetic Sysiem of 1984
Horlzontal Collection Method Code SURVY, GPSDF, GISDR

Reference Point Code CTROD
Alfltude Fest NA Q- Meters
Altitude Datum Name The National Geodetic Vertical Datum of 1929
[C1  The North American Verllcal Datum of 1988 (NAVDS8)
Altlitude (Vertical) Location Datum Collecfion Meihod Code NA
Gaomaetric Type Code POINT
Data Coliection Date 2014 and 2015
Source Map Scale Number NA Inch(es) Feet
or-- Centimeter(s) Melers

Project Name
Pennsylvania Pipeline Project
Project Description

Instailation of two parallel pipelines within an approximately 306-mile, 50-foot-wide right-of-way (ROW) from Houston,
Washington County, Pennsyivania to SPLP's Marcus Hook facility in Delaware Gotnty, Pennsyivania with the
purpose of interconnecting with existing SPLP Mariner East pipelines. A 20-inch diameter pipeline would be installed
within the ROW from Houston to Marcus Hook (306 miles} and a second, up to 20-inch diameter pipsline, would also
be instailed In the sams ROW, from SPLP's Delmont station to Marcus Hook (for approximately 266 miles) (Refer {o

Altachment 9 of the Joint Application). Approximately 33.1 miles are located in Cumbertand County In southcentral
PA,

Paga 2 of 7



1300-PM-BIT0001  6/2012

Project Consultant Last Name First Name ] Suffix
Schaeffer Brad

Projact Consultant Title Consuiting Firm

Environmental Project Manager Tetra Tech, Inc.

Malling Address Line 1 Malltng Address Llne 2

285 Ellicott Sirest : e

‘Address Last LIne - City . R IR -State - 2IP+4

Buffalo - ' NY - 14203

Phone ... . .. . BExt . ... FAX . L .-Emall Address .- : B
- 716-849-9419 . . 147 ~116- 849-9420 brad schaeffer@letratech com IR RE
Time Schedules Project Milestone (Optional) o '

August 2015 Water Cross]ng and Erosion Controi Fermlt Submlttals

August 2015 State T&E Clearances

Octoher 2015 USFWS Clearance

April 2018 Constriction

1. Have you Informed the surrounding community and addressed any X Yes [J No
congarns prior to submitting the application to the Bepartment?
2. Is your project funded by state or federal granta? 1 Yes K No

Note: If*Yes®, specify what aspacl of the project Is refaied to the grant and provide the granf source, contact person
and grant expiration date.

Aspect of Project Related to Grant
Grant Source:
Grant Conlact Parson:
Grant Expiration Date:
3 Is this application for an authorization on Appendix A of the Land Use X Yes O No
Policy? (For referenced list, see Appendix A of the Land Use Pollcy
attached to GIF instructions).

Note: if *No" te Question 3, the application is nol subject to the Land Use Polley.

if *Yes” to Quastion 3, the applicafion is subject o this policy and the Applicant should answer the addillonat
queslions in the Land Use Information section.

Note: Applicants are encouraged to submit copies of local fand use approvals or other evidence of compliance with
focal comprehensive plans and zoning ordinances,

1, Is there an adoptad county or multi-county comprehensive plan? Yeos ] HNo
2, Is there an adopted munlclpal or multl-municlpal comprehensive plan? B VYes [§ HNo
3. Is there an adopted county-wide zoning ordinance, municipal zoning X Yes [ No

- ordinance or joint municipal zoning ordinance?
Note: I the Applicant answers *No” ta sither Questions 1, 2 ar 3, ths provisions of the PA MPC are nol applicable and
the Anplicant does not need to respond to quastions 4 and 6 below.
if the Applicant answers “Yes™ to questlons 1, 2 and 3, the Applicant should respond to questions 4 and & helow.
4, Does the proposed project meet the provisions of the zoning ordinance or & Yes O wNo

does the proposed project have zoning approval? |If zoning approval has bean
received, allach documeniation,

5. Have you attached Municlpal and County Land Use Letters for the project? D} Yes [0 No

Page 3of 7
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Note: The PA Historical and Museurn Commission must be notified of proposed projects in accordance with DEP
Technical Guidance Document 012-0700-001 and the accompanying Cultural Resource Notice Form.,

If the activity will be a mining project (i.e., mining of coal or industrial minerals, coal refuse disposal andfor the

operation of a cca! or mduslﬂal mlnerals preparatlon!processlng facillty) respond lo questions 1.0 through 2.6
helow.

If the acﬂvlty wIII not be a mlnlng project sklp questtons 1 0 through 2.6 and begm wllh quesllon 3.0,

1.0 Is this a coal minlng project? It "Yes’, raspond to 1.1-1.6. 1§ *No", skipto U . Yes - _IZI . No
Question 2.0. '

1.4 Will thls coa! mining project involve coal preparation/ processing (] Yes [ No
activities in which the total amount of coal preparediprocessed will ba
equal fo or greater than 200 tons/day?

1.2 Will this coal mining project Involve coal preparation/ processing [0 Yes [0 No
activities In which fhe fotal amount of coal prepared/processed will he
greater than 60,000 tons/year?

1.3 Wi this coal mining project Involve coal preparatlon/ processing [1  Yes [l No
activities in which thermal coal dryers or pneumatic coal cleaners will be
used?

1.4 For this coal mining project, will sewage {reatment facllities bhe [ Yes O HNo
constructed and treated waste water discharged to surface waters?

1.5 Wiil this coal mining project Involve the construction of a permanent [J Yes [] No
impoundmsent meeting one or more of the following criterta: (1) a
contributory dralnage area exceeding 100 acres; (2) a depth of water
measured by the upstream toe of the dam at maximum storage elevation
excesding 15feet; (3)an Impounding capacity at maximum storage
elavation exceeding 60 acre-foet?

1.6 Will this coal mining project Invoive underground coal mining to be [1 Yes [1 Mo
conducted within 500 feet of an oil or gas well?
2.0 Is this a non-coal {industrial minerals) mining project? 1f“Yes” respondto [1 Yes [] No

2.1-2.6. If “No", skip to Question 3.0.
241 WIII this non-coal (Industrlal minerals) mining project involve the [ Yes [0 No
crushing and screening of non-coal minerals other than sand and
gravel?
2.2 Will this non-coal (Industrial minerals) mining project involve the [ Yes [ No
crushing andfor screening of sand and gravel with the exception of wet
sand and gravel operations (screening only} and dry sand and gravel
operations with a capacily of less than 150 tons/hour of unconsolidated
materlals?
2.3 Will this non-coal (Industrial minerals} mining project Involve the 1 Yes [3 HNo
construction, operation and/or modification of a portable non-metallic
(Le.; non-coal) minerals processing plant under the authority of the
Gsneral Permit for Poriable Non-metallic Mineral Processing Plants (l.¢.,
BAQ-PGPAIGP-3)7
2.4 For this non-coal (industrlal minerals) mining project, will sewage L[] Yes O No
treatment facllities he constructed and treated waste water discharged to
surface waters?
2.5 WIII this non-coal (Industrial minerals) mining project Involve the [1 Yes [ No
construction of a parmanent impoundment meeting one or morg of the
following criteria: (1) a contrihutory drainage area exceeding 100 acres;
(2) a depth of water measured by the upsfream toe of the dam at
maximum storage elevation exceeding 16feet; (3)an Impounding
capacity at maximum storage elevation exceeding 50 acre-feet?
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3.0

WII your project, actlvity, or authorization have anything fo do with a
well related to olf or gas production, have construction within 200 fest of,
affect an oil or gas well, Involve the waste from such a well, or string
power lines above an oil or gas well? If “Yes”, respond to 3.1-3.3. [f “No",
skip to Question 4.0,

Yes

No

3.1

Does the oil- or gas-related projeci involve any of the followlng:
placemant of fill, excavation within or placement of a structure, located
in, along, across or projecting Into a watercourse, ﬂoodway or body of
wator (Including wetlands)?

Yes

No

3.2

Wil the oll--or ‘gas-related project Involve dlacharge of Industrtal

wastewater or stormwater to a dry swale, surface water, ground water or.
an existing sanitary sewer system or storm water system? If "Yes”,

discuss in Project Dascription.

o ; Yos

No

3.3

Will the oil- or gas-related project involve the construction and operation
of industrial waste treatment facilities?

Yes

No

4.0

Will the project Involve a construction activity that resulls In earth
disturbance? If “Yes’, specify the total disturbed acreage.
4,041 Tofal Disturbad Acreage 305 acres

Yeos

Mo

6.0

Does the project Involve any of the following?
If *Yes", respond to 5.1-5.3. If “No”, skip to Question 8.0.

Yes

No

6.1

Water Obstruction and Encroachment Projects — Does the project
Involve any of the following: ptacement of flli, excavation within or
placement of a structure, located In, along, across or projocting Into a
watercourse, floodway or body of water?

Yes

No

5.2

Wotland Impacts ~ Does the project involve any of the following:
placement of fill, excavation within or placement of a structure, located
in, along, across or projecting Info a wetland?

Yes

No

5.3

Floodplain Projects by the commonwealth, a Political Subdlvision of the
commonwealth or a Public Utility — Does the project invoive any of the
following: placement of fill, sxcavation within or placement of a
structure, located In, along, across or projeeting Into a floodplain?

Yeos

No

BIO

Will the project involve discharge of stormwater or wastewater from an
industrial actlvity to a dry swale, surface water, ground water or an
oxisting sanitary sewer system or separate storm water system?

Yes

No

7.0

Will the project involve tho construction and operation of industrial
waste treatment facilities?

Yas

JEX(

No

8.0

Wil the project Involve canstruction of sewage treatment facilitles,
sanitary sewers, or sewage pumping stations? If “Yes", indicaie estimated
proposed flow {gal/day). Also, discuss the sanitary sewer pipe sizes and the
numbar of pumping stations/treatment facilifies/name of downstream sewage
facilities in the Project Description, where applicable.

8.0.1 Estimated Proposead Flow (gallday)

Yes

oYY
Pt

No

8.0

Will the project involve the subdivision of land, or the generation of §00

gpd or more of sewage on an exisfing pavcei of land or the generation of

an additional 400 gpd of sewage on an alreacly-tdeveloped parce), or the

generatlon of 800 gpd or more of industrlal wastewater that would be

discharged to an existing sanitary sewer system?

9.0.1 Was Act 537 sewage facllitles planning submitted and
approved by DEP? If “Yes” allach the approval letter. Approval
required prior to 105/NPDES approval.

Yes

Yes

No

No

10.0

Is thls project for the beneficial use of blosolids for land applcation
within Pennsyivania? If “Yes” indicate how much (i.e. gallons or dry tons per
year).

10.0.1 Gallons Per Year (resldential septage)

Yes

No

10.0.2 Dry Tons Per Year (blosolids)

11.0

Does the project Involve constructlon, madification or removal of a dam?
if"Yes", identify the dam.
11.01 Dam Name

Page 5of 7
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12,0

Will the project interfere with the flow from, or otherwise Impact, a dam?
If “Yes”, identify the dam.
F2.0.1 Dam Name

{1  Yes

No

13.0

Will the project involve operations {excluding during the construction
perlod} that produce air emissions (l.e,, NOX, VOG, etc.)? If "Yes®, ldentily
each type of emission foliowed by the amount of that emission.
13.0.1 Enter all types & amounts ~To Be Datermined

of .- emissions; - saparate o ;

each set with semlcolons,

PJ Yes

No

14.0

Does the project Include the construction or modlficatton of a drlnklng'

';_E]' : Yes :

water supply to serve 15.or more connectlons or 25 or more people, at -~

lsast 80 days out of the year? |f “Yes®, check all proposed sub-faclities.
14.0.1 Number of Persons Served

No

14.0.2 Number of Employes/Guests

14.0.3 Number of Connections

14.0.4 Sub-Fac: Distribution System
14.0.5 Sub-Fac: Watar Treatment Plant
14.0.8 Sub-Fac: Source

14.0.7 Sub-Fac: Pump Station

14.0.8 Sub Fac: Transmission Main
14.0.9 Suh-Fac¢: Storage Facility

Yes
Yes
Yes
Yes
Yes
Yes

No
No
No
No
No
No

16.0

Will your project include infiltration of storm water or waste water fo
ground water within one-half mile of a public water supply well, spring or
inflltration gallery?

cOoOcooo

Yes

KOOC0O00

No

16.0

Is your project to he served by an existing public water supply? If “Yes”,
indicate name of supplier and attach letter from supplier staling that it wil
serve the project,

16.0.1 Supplier's Name

O

Yes

4

No

16.0.2 Letter of Approval from Supplier s Attached

Yes

No

17.0

Will this praject involve a new or increased drinking wataer withdrawal
from a stream or other water body? If “Yes”, should reference both Water
Supply and Watershed Management,

17.0.1 Stream Name

a0

Yes

KO

No

18.0

Will the construction or opsration of this project Involve treatment
storage, reuse, or disposal of waste? If “Yes", indicate what typs (f.e,
hazardous, municipal {including infectious & chemotherapeultic), residual) and
the armouit o he treated, stored, re-uised or disposed.

B Yes

18.01 Type & Amount  Non-hazardous/Construction related C&D waste will be disposed;

Amount Unknown

No

19.0

Will your project invelve the removal of coal, minerals, efc. as part of any
earth disturbance activifles?

[ Yes

&

No

20.0

Does your project involve installation of a field constructed underground
storage tank? If “Yes", list each Substance & its Capaclly. Note: Applicant
may need a Storage Tank Site Specific Installation Parmit.
20,0.1 Enter all substances &

capacity of each; separate

each set with semicolons.

{] VYes

B

No

21.0

Does your project invoive Installation of an aboveground storage tank
greater than 21,000 gallons capacity at an exIstlng facility? If “Yes", list
each Substance & its Capacity. Note: Applicant may need a Storage Tank
Site Specific Installation Permit.
21.01 Enter all subsfances &

capacity of each; separate

each sst with semicolons,

1 Yes

No
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22.0  Doses your project Invelve installation of a tank greater than 1,100 galions [ - Yes K No
which will contaln a highly hazardous substance as deflned in DEP's
Regulated Substances List, 2570-BK-DEP27247 If “Yes", list each
Substance & its Capacily. Note: Applicant may need a Storage Tank Site
Spacific Installation Permit.
22,04 - Enter . all . substances &
“oenn o capaclty of each; separate
L0 paeh set with semicolons, T L e e e _.
23,0 . Does your projact involve Installation of a storage tank at a new facllity 0 Yes K Mo
" with a total AST capacity greater than 21,000 gallons? If *Yes”, listeach .. = .-
Substance & its Capaclly. Note; Applicant may need a Storage Tank Site
Specific Installation Permit.
23.01 Enter all subsfances &
capacity of each; separate
each set with semlcolons,
24.0 Will the Intended activity involve the use of a radiation source? L1 Yes Mo

I certify that | have the authority to submit this application on behalf of the applicant named herein and
that the Information provided In this application Is true and correct to the best of my knowledge and
Information, '

Type or Print Nama Matthew L, Gordon

A 2 f . g
2;’/ ;5;'5?-”,,./_{ :’.',fc{ Project Manager, Sunoca Pipeline, L.P, ;;,.fff;.z ',é:-;r
Sigﬁature * T“[e ‘!},v‘),:,\!( IPC N RS Y Date )
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Upper Allen X Y Y
Mechanicsburg X Y Y
Lower Allen X Y Y




Cumberland County Agricultural Land Preservation Boatd

310 Allen Road, Suite 101
o Caitisle, PA 17013
Phone 717.240.5383

Fax 717.240.6517
www.ccpa.net/ farmland

August 17, 2015

DOM4 g

81 A " e
Uy HSMID M
r‘ / -
Pennsylvania Department of Environmental Protection e g 491y
909 Elmerton Avenue MOty Nty
Harrisburg, PA 17410-8200 e

e

Lnos BEN]
RE:  Project - Pennsylvania Pipeline Project
Applicant - Sunoco Pipeline, LP

Dear Officials;

The Cumberland Gounty Planning Departiment is in receipt of the NOI for the above referenced
project. On behalf of the Cumberland County Agricultural Land Preservation Board, the
following comments are submitted for consideration:

» Background - Cumberland Counly manages a high successful Farmland Preservation
Program. To date, the County has preserved nearly 17,000 acres of prime farmland
through the Pennsylvania Agriculture Conservation Easement (ACE) Purchase Program
and the Federal Farm and Ranchiand Protection Program (FRPP). The purpose of these
programs is to protect viable agrictiltural lands by acquiring agricultural conservation '
easements that prevent the development of land for any purpose other than agriculture
production.

+ Pipeline Siting ~ Based on the mapping provided in the NOI, there would appear to be
preserved farms in the path of the pipaline project. Areas of concern include Silver
Spring, Monroe and Upper Allen Townships (see attached map with colored flags noting
areas of concern). Landowners that may be affected include Mary Deitch, Gary &
Christine Biddie and Donald Strock. There may be additional landowners that are not
readily apparent based on the scale of the mapping. As “holder” of those easements,
the County has a legal interest in these properties and responsibility to ensure
compliance with the deed of easement.

* Easement Terms: Fee Simple Acquisition - The terms of the deed of easement would
prohibit a landowner from subdividing and selling land fee simple for the purpose of
construction and operation of a natural gas pipeline. '

¢ Easement Terms: Granting ROW - The terms of the deed of sasement for the 3 farms
hoted above are not identical with respect to granting rights of way for utilities. While
each of the farms was preserved through the ACE Program, the Biddle Farm includes
federal funding under FRPP and as a result is subject to additional requirements.




o The ACE Program permits the granting of ROWSs for the instaltation,
transportation, or use of lines for water, sewage, slectric, tetep_h:on_e_, coal by B

~underground methods, gas, oil or oit products. i _
. o The FRPP Program prohibits the landowner from voluntarily granting 'é__R'O\'N__'for
S a gas pipeline. A copy of the terms of the FRPP addendum as wellasa - -
guidance document from USDA, NRCS is enclosed. s

* Additional Factors - While the ACE Program permits the granling of ROW for utilities, the
County still bears responsibility to ensure that the terms of deed of easement can
otherwise be upheld. The following additional factors should be considered:

o The deed of easement requires that a minimum of 50% of the easement area be
utilized for agriculture production. By granting a ROW, a landowner must
maintain the ability to meet the minimum agriculture production requirements.

o Utility ROWs should be sited to protect prime, unique and imporiant soils to the
greatest extent practicable,

o BMPs to minimize soil erosion and water quality impacts should be implemented
during construction.

o Construction scheduling should be coordinated to minimize disruption to
agricultural activities. If such scheduling cannot be arranged landowners should
bé adequately compensated for short term loss of agriculture production.
Compensation for long term loss of agricultural viability due to compaction and
soil degradation should also be considerad.

o The excavation and restoration of soils should be managed to ensure that topsoil
is returned to its original topography.

Thank you for the opportunity to provide comment. If you require additional information or have
questions concetning these comments, please contact me at 717-240-5383 or at

siwilliams@ccpa.net.

Sincerely,

ot higrn”

Stephanie Williams
Farmland Preservation Program Administrator

CC:  Gary & Christine Biddle
Denise Coleman, USDA-NRCS
Cumbertand County Board of Commissioners
Carl Goshorn, Cumberland County Conservation District
Mary Deitch
Donald Strock
Doug Wolfgang, PA Department of Agriculiure



Nalural Resources Conservallen Service
One Credit Unjon Place, Sulle 340
Harrisburg, PA 17110-2003 -

Cumberiand County
310 Allen Road

Carlisle, PA 17013
717-240-5362

 March 18, 2014

RE:  NRCS Farm and Ranch Land Protection Program (FRPP)
Infrastructure Installation Policy

Dear FRPP Participating Entity:

In recent months, NRCS in Pennsylvania has become aware of several major pipeline projects
proposed across Pennsylvania, These projects include both the Atlantic Sunrise pipeline in
eastern Pennsylvania and a proposed Sunoco pipeline, called the “Mariner East Project” in
western Pennsylvania, among other pipeline projects. The proposed pipelines have the potential
to be developed in locations with high concentrations of preserved farms, including farms
presetved through the Farm and Ranchiands Protection Program (FRPP).

The FRPP program protects valuable farm and vanch land for future generations. The purpose of
FRPP is: :

to protect agricultural use and related conservation values of

eligible land by limiting nonagticultural uses of the land,

The Commonwealth of Pennsylvania’s agricuftural preservation law allows farm owners of a
preserved farm to grant a right of way to a gas company for gas lines, If the farm owners do not
want the gas line the gas company has the option fo acquire the right of way through eminent
domain,

Howevet, if the proposed pipetine ROW involves a federal farm enrolled under the Farm and
Ranch Lands Protection Program (FRPP), the farm owner may not grant a right of way and the
gas company may hot acquire any part of the FRPP enrolliment through emuinent domain,

For Federal easements such as FRPP, taking of easemnent acreage for a ROW or other
infrastructure installation is not permiited. As a matter of law, a condemnation for eminent
domain is not legally feasible against the United States because neither a state nor a county
government may defeat a federal yealty interést such as the one the United States has acquired
under FRPP easements. Moreover, at this tinie, NRCS has ho authority to voluntarily modify or
terminate its Interests, in whole or part, in any FRPP fuinded conservation easement,

NRCS is asking that Agriculiural Land Preservation entities holding FRPP easements with the
potential to be impacted by proposed pipelines or other proposed infrastructure installation
requests work with NRCS to best determine a course of action. NRCS must first review a ROW
Helping People Help the Land
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instaflation request prior to any aclion being taken on FRPP acreage. NRCS will work with each
entity and preserved parcel on a case by case basis to review the request,

If a pipeline ROW is established on an FRPP preserved farm without NRCS approval, the
landowner could be in violation of their FRPP easement deed, and would be responsible for
action taken by the pipeline company on the FRPP easement, Therefore, it is very important that
any pipeline instatlation or ROW request proposed on an FRPP casement be communicated
immediately fo NRCS ;n'ior to any action be‘ing {aken. c

If you have any questions or concerns please contact me by phone at 717-237-2203 or by email

at denise.coleman(@pa.usda.gov .

~

Sincerely,

Dine, (v D
st e
Denise Coleman

Stale Conservationist

——

o Gary Smith, Assistant State Conservationist for Operations, NRCS
Doug Wolfgang, Director, PA Deparlment of Agriculture
Stephanie Zimmerman, Administrative Officer If, PA Department of Agricullore
Virginia Henning, Attorney Advisor, USDA Office of General Counsel




Exhibit “A”

ADDI}NDUM TO THE DEDD OF AGRICULTURAL CONSERVATION
R EASDVmNT :

THIS DBED OF AGRICUL’E‘URAL CONSBRVATION EASBMENT to swhich this
document is attached as an Addendwin is purchased pursnant to and in accordance with
the United States Department of Agriculture, Farm and Ranch Lands Protection Program,
16 U.S.C. 3838h and 38381, administercd by the Natural Resources Conservation Service,
This Addendum and the Agricultoral Conservation Easement, and all exhibifs to each,
shall be collectively referred to as the Agriculturat Conservation Easement or this Deed.
Ih the event a discrepancy avises between this Addendum and the Agricultural
Conservation Easement deed, the terms of this Addendum control. A soils map from the
sumimary report used to determine eligibility for participation has been recorded with this
Deed. The soils report and summary report establish current conditions on the subject
land at the time this Agricultural Conservation Easement is recorded.

WHEREAS: The Farm and Ranch Lands Protection Program’s purpose is to protect the
agricultural use and related conservation values of the land by limiting nonagricultural
uses of the fand; and, the Unlted Stafes Seoretary of Agriculiure has provided cost-share
assistance to the Grantess for purchase of this conservation easement,

WHEREAS: The subject land consists of primarily productive agricultural Jand.
Approximately of the soils have been classified as prime or statewide
important farmland by the NRCS,

PURPOSE: The primary puipose of this Agricultural Conservation Bascment is fo
protect the agricultural soils, agricultural viability, and agrieultural productivity of the
subject land in perpotuity, No activity that significantly impairs the subject land’s prime,
unigue and important soils shall be permitted, A solls map and related soils report is
attached to this Agricultural Conservation Basement to guide where development may
acour in order to carry out this pupose. The referenced solls map and soils report are
attached to this Addendum as Exhibit “1” and are incomporated herein,

NOW THEREFORE, in consideration of the sum contributed to the purchase of this
Agricultural Conservation Easement through the Farm and Ranch Lands Protection
Program, the receipt and sufficiency of which is hereby acknowledged, Grantor does
voluntarily grant, bargain and sell, and convey In perpetuity to the United States of
America nnd its assigns, acting by and through the Departiment of Agriculiure, Natural
Resource Conservation Service on behalf of the Commodity Credit Corporation the same
rights that are granted to fhe State and County govermment,




A, PERMITTED AND PROHIBITED USES:

1

Construcfion on the Protected Property: Construction is Hmited to structures
and improvements that support the agricultural use of the Protected Property . Al
existing and newly construoted buildings and structures which contain impervious

- surfaces, including non-seasonal pcrmai\ent rooftops and pavement, shall not

- exceed the following Maximum impervious caver amounts: The maxammn

2.

impervious cover on this parcel s ' A0Ies,

(a} Fences may be maintained and replaced and new fences installed if they are

necessary for agriculfural operations on the Protected Properiy or to mark
boundaries of the Protecied Property.

{b) The construction of ong additional residential structure is permitted if:

a. The construction and use of the residential structure is used as the
landowner’s principal residence or for the purpose of providing housing
for persons employed in fanming the subject Iaid on a seasonal or full-
time basis;

b.No ofher residentlal structure has been constructed on the restricted land at
any time since the recording of the Agrienltural Conservation Basement;

¢. The residential structure and its curtilage occupy no more than two acres
of the subject land and shall only be subdivided from the subject land in
accordance with Section (A)(2) of this Addendum;

d.The location of the residential structure and its driveway will not
significantly harm the economic viability of the subject Jand for
agrienltural production;

&, The location of the residéntial structure shall be sited in a manmer that
protects the prime, unique, and important soils to the greatest extent
practicable; and

£ Approval from the County for such residential structure is obtamed prior
to siting and consteneting the residential structure,

(c) The construction or use of any biilding or other structure for agricultural

production is permitted, including instatiation of conservation practices included
in tho conservation plan, provided that the buildings and structures are sited to the
greatest extent practicable in a anner that protects prime, unique, and important
soils and approval from the County is obtained prior to siting.and construction,

(d) The replacement of a residential structure existing on the subject land on the date

of the granting of the Agricultural Conservation Easoment is permitted, provided
such location is sited to the greatest oxtent practicable in a manner that protects
the impact to prime, unique and important soils and approval from the County is
obtained if a location is chosen othcr than the current location of the residential
structure,

2, Subdivision: If the county agricultural conservation easement purchase program
allows for subdivision of property subject to an agricvltural congervation easement, the
subdivision shall not create any parcel that is not economically viable for agdenltural
praduction, as the term is defined in the regulation at 7 Pa Code Section 138¢.3 as that

2




provision reads as of the date of the recording of this Agvicultural Conservation
Basement.

3. Utilities: The granting of nghts of way by the Grantor, his heirs, executors,
administrators, successors and assigns, or any person, partnership corporation or other
entity claiming title under or through Grantor in and through the subject land for the
installation, transportation, or use of, lines for water, sewage, electric, telephons, coal by
underground mining methods, gas, oil or oil products is permitted, pmvided the location
of activitics and structures, permitted wuder this provision, is consistent with the
agricultural viability and the protection of soils purposes as articulated 1 this
Agricultural Conservation Basement. ‘The granting of rights of ways includes the right to
construct or install such lines, provided any excavation of soils to install such lines is
returned to the original topography promptly upon complelion of the construction or
instaliation, and methods are taken to control soil erosion. To the greatest extent
praclicable such utility rights-of-ways shall be sited to protect the impact {o prime,
uhique, and important soils. After the Agrlcultural Conservation Basement is recorded,
granting of utility rights-of-way on the subject land may only occur through the
condemnation process, which is subject to the review by the Agricultural Lands
Condemination Approval Board in accordance with 3 P.S, Section 913, unless the
condemnation is exempt from review under that section, If the proposed condemnation is
exempt from review by the Agriculfural Lands Approval Board, the Grantees shall give
notice of this fact to the Untted States Departinent of Agriculiure. Due to the federal
interest in this Agricultural Conservation Basement, the United States shall be notified as
saon as possible by the Granteos of a proposed taking and prlor to any condemnation
approval by the Agricultural Lands Condemnation Approval Board or successor entity so
{hat the United States may review and/or challenge the proposed taking. The
construction ot installations of utility lines other than the type stated in this paragraph are
prohibited.

4, Mining and Drilling. The grantlng of leases, assignments or other convoyances or the
issuing of permiis, Jicenses or other conveyances or the issutng of permits, Jicenses or othey
authorization for the exploration, development, storage or vemoval of coal by underground
mining methods, oil and gas by the owner of the subject land or the owner of the underlying coal
by underground mining methods, ofl and gas, or the development of appurtenant factlities related
to the removal of coal by underground mining methods, ofl ar gas development or activities
incident fo the removal or development of such minerals is permitted, provided the location of
activities and structures, permitted under this provision is consistent with the agricultural viability
and the protection of soils purposes as artieulated in this Agdeultural Conservation Easement. In
the event underground access to coal veins s necassary and above ground drilling for ofl and gas
occwrs, the installation of drills, underground mining entrances, and road access shall be
permitted, provided that such activities are located and carried out in a manner that protects to the
greatest extent practieable prime, unigue, and important soils. Any new road access to such sites
shall be subject to the impervious surface’ limitation articulated in Section (AX1) of the
Addendurm.

5, Customary Rural Enterprises: Customary part-time or off-season minor or rural
enterprises and activities which are provided for in the County Agricultural Easement




Purchase Program approved by the State Board are permitied, Customary rural
enterprises that require consiruction of their own buildings are prohibited.

6, Agriculfural Production - the production, processmg, and marketing of agricultural
crops for the purposes consistentw&th the terms of thc Conscrvauon Eascmcnt Deed

-7 Mmmg for On-I?arm Use' ‘I he excavatlon of smi sand, graVeI stone or othcr
materials for on-fanm use in agricultural prodnetion on the subject land is permitted,
provided that such excavation is located in a manner that protects to the greatest extent
practicable the prime, unique and important soils; approval from the County is obtained
prior to carrying ont such activities; and the fotal disturbed ar¢a does not exceed one acre,
as dotermined by the County and NRCS,

8. Roads: BEaxisting roads, as identified in the Baseline Dooumentation of this
Agricultoral Conservation Easément, may be maintained and repaired in their current

“state. New roads may be consteucted for penmitted agrieultural or residential uses on the
subject Jand, provided that they are located in a manner that protects to the greatest extent
practicable the ptime, unique and important soils; are subject to the impervious surface
timitation detailed in Section {(A)(1).

9, Conservafion Plan: All agricultural production shall be subject to pavagraph 7 of tho
main body of the Agricultural Conservation Basement deed; however, as a condition of
receiving FRPP funding, the following provisions, at a minimum, must be implemented
regardless of any other conservation planning provisions contained within the Agriculture
Conservation Basement deed:

As required by section 12381 of the Food Security Act of 1985, as amended, the
Grantor, his helrs, successors, or assigns, shall conduct agricultural operations on
highly erodible land on the Protected Property in a manner consistent with a
conservation plan prepared in consultation with NRCS and the Conservation Distriet,
This consorvation pian shatl be doveloped using the standards and specifications of
the NRCS Field Office Technical Guide and 7 CER part 12 that are in effect on the
<ate of this Conservation Easement Deed, However, the Grantor may develop and
implement a conservation plan that proposes a higher level of conservation and is
consistent with the NRCS Field Office Technical Guide standards and specifications.
NRCS shall have the right to enter upon the Protected Property, with advance notice
1o the Grantor, in order to monifor compliance with the conservation plan.

Any activities, Including livestock husbandry, tiflage, planting, cultivation,
and harvesting operations, that cause the removal, loss or erosion of excessive
soil eroslon greater than two times the tolerable soil loss level “T* as
determined by U.S.D.A,, is nof permitted.

Forest management and timber harvesting shall be performed in accordance
. with the conservation plan and be consistent with the Conservation Basement
Deed.




In the event of noncompliance with the conservation plan, NRCS shall work with the
Grantor to explore methods of compliance and give the Grantor a reasonable amount
of time, not to exceed (welve months, to take corrective action. If the Grantor does
not comply with the conservation plan, NRCS witl inform Grantes of the Grantor's
noncompliance. The Grantee shall take all reasonable steps (including efforis at

-+ ‘securing voluntary compliance and, if necessary, appropnate lcgal action) to secure

- compliance with the conservation plan following written nofification from NRCS that

- (a) there is a substantial, ongoing event or circumstance of non-compliance with the

conservation plan, and (b) NRCS has worked with the Grantor to-correct such
noncompliance,,

If the NRCS standards and specifications for highly eredible land are revised after the
date of this Conservation Easement Deed based on an Act of Congress, NRCS will
work cooperatively with the Grantor fo develop and implement a revised

- .conservation plan. The provisfons of this section apply o the highly erodible land
conservation requirements of the Farm and Ranch Lands Protection Program and are
not infended to affect any other natural resources conservatlon requirements to which
the Grantor may be or becoms subject,

B. GENERAL PROVISIONS:

1. Right of Enforcement,

Under this Conservation Easement, the United States is granted the right of enforcoment in order
to protect the public investment, The Secretary of the United States Departmem of Agrleuliure
(the Secretary) or his or her assigns, on behalf of the United States, may exercise this right of
enforcement under any authority available under State or Federal law if the Pennsylvania
Departrent of Agriculture, or {ts successors or assigns, fails to enforce any of the terms of this
Conservation Easement, as determined in the sole discretion of the Secretary,

2. Responsibilitics of Grantor Not Affected: Except as specified herein, this
Agrienltural Conservation Easement and Addendum do not impose any legal or other
responsibilities on the United States. Grantor shall continue to be solely responsible for
payment of all taxes and assessments levied against the subject land and all
improvements erceted thercon. Grantor shall continue to be solely responsible for the
raaintenance of the subject land and all improvements erected thereon, Grantor
acknowledges that the United States has no knowledge or notice of any hazardous wasts
stored on or under the subject land, The United States’ exercise or failure to exerciso any
right conferred by the Agricultural Conservation Rasement shall not be deemed to be
management or confrol of activities on the subject land for the purposes of enforcement
of the Act of October 18, 1988 (P.L. 756, No. 108), known as the Hazardous Sites
Cleanup Act. Grantot, his heirs, executors, administrators, successors, or assigns agrec to
hold hammless, indemnify and defend the United States from and against all liabilities an
expenses arising from or in any way conuected with all claims, damages, losses, costs or
expenses, including reasonable attorneys fees, resuiting for a violation or alleged
violation of any State or Federal envirorimental statute or regulation including, but not
{imited to, statutes or regulations concemmgthe storage ar disposal of hazardous or toxic
chemlcals or materials,




3. Assigmment of the Agricultural Conservation Easement, Grantees may only
assign their interest in this Agricultural Conservation Easement pursuant to' 3 P.S, Section

914.1(0)(3), and with the prior written consent of the United States as required by the
Contmgent nght set forth herein,

- 4. Exﬂngmshmcnt This Agncultura[ Conservahon Easement may not be extingoished

" for at least 25 years from the date of purchase of the Agricuitural Conservation Easement

_and only after it has been determined by the State Agricultural Lands Preservation Board
and Couaty Agricultural Lands Preservation Board that the fand subject to the
Agricuitural Conservation Easement in no Jonger viable agrleultural land, Such
extinguishment may occur only afier approval by the State Agrioultural Lands
Preservation Board, Connty Agricultural Lands Preservation Board and the United States.

5. Condemnation. The United States of America possesses an interest in this
Agricultural Conservation Basement as provided for in Section (B)(1) above, constltuting
a Tederal property interest in the subject land, No State or local government may
institute condemnation proceeding against Federal property inferest without prior
approval of the Secretary of the United States Department of Agriculture. Ifthe
Seeretary of the United States Department of Agriculture consents to condemnation, the
proceeds derived from said condemnation shall be distrlbuted as provided for in Section
B(7). Consent from condemnation does not relieve the condemner of the requirements of
Section 913 of Act 43 of June 30, 1981 as amended (The Agriculfural Area Security
Law),

6. Mo Merger. Should Grantee acquire fee title to the subject land, ro merger shall
oceur and this Agriculture Conservation Easement and the fee shall continve to be
managed as geparaie estates.

7. Pracecds from Extluguishment or Condemunation. If this Agricultural
Congservation Basement is extinguished via transfer to the Granfor, condemnation or other
means, in whele or in part, then Grantees and the United States are each enfitled to their
proportional share of the value of the Agricultural Conservation Easoment at the time of
condemnation. The proportional shares of the United States and the Grantees are

% and % rospectively, representing the proportion each party contributed
to the pufchase price of the Agricultural Conservation Easement.

8. Environmental Warraniy.
Grantor warrants that it is in compliance with, and shall remain in compliance with, all
applicable ¥nvironmenial Laws, Grantor watrants that there are no notices by any governtienial
authority of any viclation or alleged violation of, non-compliance or alleged non-compliance
with or dny Kability under any Bnvironmental Law relating to the operations or conditions of the
Property. Grantor further warrants that it has no actual knowledge of a refease or threatened
release of Hazardous Materials, as such substances and wastes are defined by applcable federal
and state law,

Moreover, Grantor hereby promises fo hold harinless and indemmify the Grantes and the Uniled
Stafes against all litigation, claims, demands, penalties and damages, including reasonable
attorneys’ fees, arising from or connected with the refease or threatened release of any
Hazardous Materials on, at, beneath or from the Protested Property, or arising from or connected
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with a violation of any Environmental Laws by Grantor or any other prior owner of the
Protected Property. Grantor’s indemnification obligation shall not be affected by any
authorizations provided by Grantes or the United States to Grantor with respect to tho Protected
- Property or any restoration activities carried out by Grantee at the Protected Property; provided,
.- however, that Grantee shall be responsible for any Hazardous Materials contributed after this

date to the Protected Property by Grantes, " L

- “Brvironmental Law” or "Environmental Laws™ means any and all Federal, slate, local or
‘municipal taws, rules, orders, regulations, statutes, ordinances, codes, guidelines, polictes or
requirenients of any govermental authorlty regulating or Imposing standards of liability or
standards of conduct (including common law) conceming air, water, solid waste, hazardous
materlals, worker and conmumity right-to-know, hazard communication, noise, radioactive
material, resowrce protection, subdivision, infand wetlands and watercourses, health protection

and simllar environmental health, safety, bullding and land use as may now or at any time
hereafier be in effect,

“Hazardous Materials” means any pstroleum, pefrolenm products, fuel oil, waste oils,
explosives, reactive materials, ignitable materdals, corrosive materials, hazardous chemicals,
hazardous wastes, hazardous substances, extremely hazardous substances, toxic substances,
toxic chemicals, radioactive materials, infectlous materials and any other element, compound,

mixture, sofution or substance which may pose a present or potentlal hazard to human health or
the environment.”

9. General Indemnification, Grantor shall indemnify and hold harmless the Uniied
States, its employees, agents, and assigns for any and all liabilities, claims, demands,
losses, expenses, damages, fines, fees, penalties, suits, proceedings, actions, and costs of
actions, sanctions asserted by or on behalf of any porson or governmental authority, and
other liabilities (whether legal or equitable in nature and including, without fimitation,
court costs, and reasonable attorneys’ foes and attorneys’ fees on appeal) to which the
United States may be subjeot or incur relating to the subject land, which may arise from,
but is not limited to, Grantor's negligent acts or omissions or Grantor’s breach of any
representation, warranty, covenant, agreements contained in this Agricultre

Conservation Easement, or violations of any Federal, State, or Iocal laws, including all
Euvironmental Laws.

10, Title Warranty, Grantor hereby warrants and represents that the Grantor is seized
of the subject land in fee simple and has good right to grant and convey this Agriculture
Conservation Hasement, that the subject land is free and clear of any and all
encumbiances except those of record that have been approved by Grantee and the United
States, and that Grantee and its suceessors and assigns shatl enjoy all of the benefits
derived from and arising out of this Agriculture Conservation Basement, Any present or

future mortgage on the subject land has been or will be subordinated to this Agriculture
Conservation Basement, :

11. Subsequent Conveyances. Grantor shall specifically refer to this Agrieulture
Conservation Basement in any subsequent lease, deed, or other instrument by which any
interest in the subject land is conveyed,

12, Subsequent Liens, Any future liens must be subject fo or subordinated to this
Agriculture Conservation Easement.



13, Forbearance. Forbearance by Granfee to exercise ifs rights under ﬂHS Agriculture
Conservation Lassment in the event of any breach of any term of this Agriculture

" Conservation Easement by the Grantor shall not be deemed or consfrued to be a walver
by the Grantee of such term or of any subsequent breach.of the same o any olher term of
this Agriculture Conservation Easement or of any of Grantee’s rights under this
Agtlenlture Conservation Basement. No delay or omission by Grantee in the cxercise of
any right or remedy upon any breach by the Grantor shall i impair such right or remedy or
be construed as a waiver.

[Insert “Acceptanse of Property Interest by NRCS” and perlinent exhibits]
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