
Item 1   January 2012 ABS Progress Report
In August 2008, PADEP submitted a program amendment relating to the legacy of the defunct primacy Alternate Bonding System (ABS).  In January 2009, 2010 and 2011, PADEP submitted progress reports, summarizing the activity for each year.  This is a summary of the status of the work on addressing primacy ABS Bond Forfeitures (ABS Project) as of the end of the 2011 calendar year, with emphasis on the tasks that were completed or in progress during 2011.
Fiscal Summary

PA has established the Reclamation Fee O & M Trust Account and the ABS Legacy Sites Trust Account-as described in 25 Pa. Code 86.17-for managing the ABS project.  Revenues and expenses are tracked in order to gather the necessary information to determine the reclamation fee amount.  The revenue is from the reclamation fee, civil penalties and interest.  During 2011, the Department generated the fiscal year report in order to calculate the reclamation fee amount for 2012.
Expenditures from the Reclamation Fee O & M Trust Account from January 1, 2011 through December 31, 2011 totaled $130,504.85.  This represents DEP staff time ($14,643.15), sample costs ($5,225.77), a grant to the Clean Streams Foundation for the O & M at the C & K Coal Co sites ($38,012.71), a grant to Headwaters Charitable Trust for the Orcutt-Smail site ($493.42) and O & M costs under contracts ($72,129.80).  
The balance in the Reclamation Fee O & M Trust Account as of December 31, 2011 was $3,591,231.35.  The civil penalties for FY 2009-2010 (284,501.52) and FY 2010-2011 ($282,202.01) have not yet been transferred into this account as of the end of 2011.  Adding in these amounts results in a total of $4,157,934.88.  The December 31, 2011 balance in the ABS Legacy Sites Trust Account was $5,666,778.19.  This balance represents an increase in value of $295,789.09 during 2011.  
The money available from the Released Bond account as of December 31, 2011 was $2,268,389.44.
The balance in the ABS Land Reclamation Closeout account as of December 2011 was $3,138,047.32.  The sum of additional commitments (designated, but not spent) in this account at the end of December 2011 was $441,180.53.  This leaves $2,696,866.79 for subsequent projects.
The unrestricted unreserved balance in the SMCRA Fund available as of December 31, 2011 was $20,241,900.16.  This amount must be adjusted to account for the civil penalty funds from FY 2009-2010 and 2010-2011 (which will be transferred to the Reclamation Fee O & M Trust Account) resulting in an available balance of $19,675,196.63.  
Land Reclamation Progress during 2011
The land reclamation for the Bernice, Bliss site (57813001) was initiated in November 2009.  The regrading was completed in September 2010 with the warranty period running to September 20, 2011.  Revegetation under a separate biosolids authorization was completed in November 2011.
A Subchapter F permit (56080101) was issued 9/22/10 to Coal Loaders Inc.  This includes remining and reclamation of the Big J Mining, Sorber site (56960111).  The Big J reclamation is being done under a contiguous Act 181 reclamation project with Coal Loaders, Inc.  Another Act 181 contract with Coal Loaders, Inc. includes the operation of a treatment facility for the mine seep.  Construction on this project was initiated in 2011.
On November 14, 2011, permit no 17101601 was issued to Victor LLC.  This permit covers the Thomas Coal Sales, Greenwood Tipple (17921605) site and resolves the land reclamation obligation.  ABS closeout funds in the amount of $299,625 had been allocated for the land reclamation.  These funds have been de-committed so they are available for other projects.  The issuance of this permit also has the potential to resolve the ABS discharge liability through the eventual reclamation of the site.  This site has been removed from the list of sites requiring land reclamation, but remains on the list of sites with discharges.
For the Benjamin, Ecklund (17804004) and Johnston-Sinclair (17840105) sites, an Act 181 contract was awarded in May 2010.  The reclamation was completed in September 2011, with a warranty period to end September 14, 2012.

Reclamation was completed at the K & J Beaver 1 (17930115) and Beaver 2 (17960121) sites.  Any remaining land reclamation is full cost bonded under River Hill’s Thompson permit (17020103).  Therefore, the sites have been removed from the list of sites with remaining ABS land reclamation obligations.
Reclamation began in March 2010 for the Bituminous Processing, Inc., Wyano Site (65920108) under an Act 181 landowner reclamation contract.  Grading has been completed.  Revegetation will be completed under a biosolids project.
The Cambria Mills, Lyncroft (17803034) mine was removed from the list of land reclamation sites since the one-year warranty period expired in April 2011. 

Reclamation began in October 2010 for the American Silt Processing, Bank 1 site (35850201) under a contract that includes Title IV AML reclamation.  The project was completed in August 2011.  The warranty period is pending.
A grant agreement was executed with Schuylkill Headwaters Association for the reclamation for the Shamrock, Reber 4 site (54813225) and Tamaqua Anthracite, Bell Colliery site (54850203).  This grant includes the land reclamation of phase 1 of the Reber 4 site and all of the land reclamation for the Bell Colliery site.  The project was completed in May 2011.  The Bell Colliery site may be removed from the list next year when the warranty period lapses. 
For the Anthraco, Primrose site (54970105), the required reclamation is now included in the operational area for the permit issued to Blaschak (54060101).  Therefore, this reclamation obligation is conventionally bonded and the site has been removed from the list.

Reclamation was completed for the RL Maney (17793121) site in 2011 under the bond credit agreement.  This site has been removed from the list of sites requiring land reclamation.

An application (54110101), encompassing the area of the J & W Lake Run (54830110) site was received in September 26, 2011.

Primacy ABS BF Discharge sites

The C & O, Burkholder (56823108) was forfeited on October 15, 2010 and the bond was collected in March 2011, so it has been added to the list of ABS forfeited discharge sites.

Treatment System Design

Treatment system design was completed for the Darmac 14 (03840112) site in 2011.   However, the design needs to be modified to address property issues (i.e. to maintain the current footprint of the facilities.)

Treatment system options have been identified for the Darmac Silver Rock (03890108) site.  

System design was completed for the Rumble and Bane (26840110) site in 2011.

System design was completed for the Bulldog Excavating Andrews (65940108) site in 2011.

Treatment system design was completed for the American Dev, Job 33 (56840112) and D&E, Moore Site (56773084) during 2011.   
The design was about 70% complete for the L&B #5 Site (05830101) during 2011.


Most of the treatment system design work is being completed using the lists of eligible design contractors.  These design projects are implemented through a Task Implementation Proposal (TIP).  The following table lists the design projects in progress (i.e. the contractor is working on the design) at the end of 2011.

Pending Treatment System Designs
Company

Permit No

Site Name
Darmac

03840112

14

Darmac

03890108

Silver Rock

Arthur Brooks

26830108

Honsaker

Global Coal Rec
26931601

Isabella

Delta Penn

65830202

Hostetter

Greene Co Coal
30840102

McNatt

REM Coal Co Inc
16820107

Truittsburg

Thompson Bros
17803054

Alder Run 
Avery Coal Co
17820143

Victoria

Chews Coal Co
17813143

Little D
Designs are being developed by the permittee for the Bituminous Coals, Addison site (56773136). 

Treatment system design for the REM Orcutt/Smail (33803040/33743044) is underway through a grant agreement with Headwaters Charitable Trust in conjunction with the Mill Creek Coalition.

Treatment System Construction

In September 2010, construction began on the treatment facility for the C & K, Bell Woodcock (11783035) site.  Construction of this treatment system was substantially (90%) completed during 2011 at a cost of $232,776.
In September 2010, a contract was awarded for the construction of the treatment facilities for the PA Energy, Horse Hill (11813019) site.  Construction under the contract was initiated in 2011.  Wet weather has impeded the progress of construction with the project about 60% complete in 2011.

During 2011, a contract was executed for construction for the Acme Drilling, Broom (32823035) site.  
In October 2010, the construction contract was awarded for the Delta Mining, Hay 2 site (56793053).  The construction was completed in 2011 at a cost of $120,200.

A construction contract was awarded in November 2010 for the Delta Mining, Bashore site (56803014).  Construction was substantially (90%) completed in 2011 at a cost of $250,472.
The treatment system for the Big J, Sorber site (56960111) was completed in 2011 by the adjacent mine operator under a Sub F permit at no cost to the Commonwealth.
System upgrades were completed in 2011 for the C & O, Burkholder (56823108) site at a cost of $28,493.
A construction contract was executed for the Gurosik, King (33830117) site.   Construction was completed in 2011.
Construction was started on the treatment system for the H & D, Merola (61820102) site during 2011. 

A construction contract (funded via a SCMRA Grant) was executed in June 2011 for the Power Dugan 2 (14663003) and Dugan 4 (14663004) treatment systems, with the construction to begin in the Spring of 2012.

A construction contract (funded via a SCMRA Grant) was executed in June 2011 for the Alder Run (17803054) pebble lime active treatment plant, with the construction to begin in the summer of 2012.
A construction contract (funded via a SMCRA Grant) was executed in June 2011 for the Avery, Victoria (17820143) passive treatment system, with the construction to begin in 2012.

A design and construction contract (funded via a SCMRA Grant) was executed in June 2011 for the Avery, Pine Glen (14803008) hydrated lime active treatment plant, with design to begin in 2012, and construction to begin in 2013.  Purchase of an existing lime plant to be relocated to this site was completed in July 2011.
In January 2010, construction began on the treatment facility for the Thompson Bros. Coal Co., Inc., 001 Strip (17810154) site.  The construction was completed in June 2011.  The project has been extended through June 2012 for monitoring of system performance.
O & M by DEP

Staff from DMO conducted the O & M during 2011 on the following sites:

Permittee

Permit no

Site Name
C & K


10860118

Snyder-Sertik

C & K


16713004

Hill Estate

Glacial


16803011

Vosburg

C & K


16803030

Smith-Heasley

C & K


16830114

Tremba-Horner

C & K


16840103

Kreibel

Doverspike

33840111

Mowery

Ed Hanslovan

18840101

Keating

Lobb Inc

18860101

Narco 1

Bernice

57830101

Lewis

Power


14663004

Dugan #4

The total cost for the O & M by DEP charged to the Reclamation Fee O & M Account for 2011 for this work was $19,868.92.  This breaks down to $5,225.77 for sampling and $14,643.15 for personnel.  
O & M Contracting

O & M contracts are in place for the following sites:
Company

Permit No

Site Name
K & J


17880129

Gaber Brown

K & J


11693000

Westover

PA Energy

11813019

Horse Hill

Delta Mining

56763022

Maust

H & H


56783046

James E Long

Windber HS

56793078

Brant

L & L 


56813054

Berkey

Metco


56840103

Ankey

American Dev

56840112

Job 33


C & O


56823108

Burkholder
Delta Mining

56793053

Hay 2
Delta Mining 

56803014

Bashore

L & B


05830101

No 5

D&E                           56773084                    Moore


For Big J Mining, Sorber (56960111
) O &M is being done by the adjacent mine operator.

An O & M contract is pending for the Gurosik, King site.  The construction contractor will conduct O & M until the O & M contract is in place.
O & M Under Grant Agreements

The Clean Streams Foundation has a contract in place for the ongoing O & M for the C & K, Stroud (11823002), Bell Woodcock (11783035), and Cambria 51 (11850106) sites.  For 2011, $1,460.00 was invoiced for the Stroud site, and $35,359.66 was invoiced for the Cambria 51 site. 
O & M is being conducted for the C & K, Racic site (61783001) under a grant agreement with the Clean Streams Foundation.  During 2011, $42,327.41 was invoiced for O & M for this site under the grant agreement for the Racic site.

Sample analysis for the Snyder Sertik, Smith Heasley, Kriebel and Tremba Horner accounted for total cost of $322.00.

O & M for the REM, Orcutt-Smail site (33803040/33743044), was conducted under a grant agreement with the Headwaters Charitable Trust.  During 2011, $2,026.47 was invoiced for this.

Please note that these numbers don’t match the actual payments from the Reclamation Fee O & M account because of the time lag between invoicing and payment.

Other Mine Drainage Treatment Progress

For the Big Mack Leasing, Iselin 18 site (32950104), a Consent Order and Agreement was signed in December 2009 which resulted in Big Mack resuming treatment and establishing a treatment trust fund.  This site has been removed from the forfeited section of the tracking report and added to the potential ABS section.
A grant is in process for the rehabilitation of the Lobb, Narco (18860101) treatment system.  This is intended to address the high flows that are bypassed with the existing system.

Trust Fund/Bonding Progress

The Marquise Trust was executed August 17, 2011.  It includes a payment schedule through 2015.
A trust agreement was executed in March 2011 with Enercorp for the Forcey (17970102) operation, with a payment schedule through 2014. 

Other Notable progress

For Cooney Bros Coal Co, payments continue to be made to an escrow account.  There are other assets assigned to the escrow (e.g., windmill royalties and life insurance).  The escrow is an intermediate step with the ultimate resolution being the establishment and funding of a trust.
Other Activities

In the program amendment submission of August 2008, PADEP identified two remaining underbonded land reclamation cases (LCN and Coal Contractors).  Some progress has been made to address these cases.
Coal Contractors

A new consent order was executed November 19, 2010.  Progress continues on the earthmoving.  DEP is awaiting the receipt of the annual bond review for 2011.  This will be forwarded to OSM upon receipt.
Lehigh Coal and Navigation Co
On May 13, 2011, permit no 54733020 was transferred from LCN to BET Associates IV, LLC.  The transfer effectuated a posting of full-cost bond that covers the land reclamation obligation.  In addition, a consent order was executed that requires the funding of a treatment trust to provide financial assurance for the water treatment liability.  Coal assets have been pledged to the trust to secure the obligation. 
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