January 2009 ABS Progress Report
In August 2008, PADEP submitted a program amendment relating to the legacy of the defunct primacy Alternate Bonding System (ABS).  This is a summary of the status of PADEP’s work on addressing primacy ABS bond Forfeitures (ABS Project) as of the end of the 2008 calendar year.

Fiscal Summary

PA has initiated the establishment of the new accounts (The Reclamation Fee O & M Trust Account and the ABS Legacy Sites Trust Account) for managing the ABS project.  Revenues are being tracked in order to gather the necessary information to determine the reclamation fee amount for calendar year 2010.  The revenue is specifically related to the reclamation fee, civil penalties and interest.

In addition, PA has begun more detailed tracking of expenditures for the ABS project.  Two tools that will assist with this have been implemented--employee tracking work codes (CATS) and the sample analysis cost center code.  Expenditures from the Reclamation Fee Account for 2008 totaled $2,417.10.  This represents DEP staff time.
The balance in the Reclamation Fee Account (697) as of December 31, 2008 was $3,961,896.62.  This balance will be transferred to the Reclamation Fee O & M Trust Account soon after it is established.  Based on the revenue from civil penalties ($81,147) (less 5% due to the Environmental Education Fund) for the period from September through December 2008, an additional $77,089.65 will be transferred into the Reclamation Fee O & M Trust Account after it is set up.  Also during this period, interest was earned on the account which will be transferred.  This results in a year-end balance of available funds of at least $4,038,986.27 for the Reclamation Fee O & M Trust Account.
The money available from the Released Bond account (698) as of December 31, 2008 was about $3 million (this is about $200,000 more than was available in August).  The fiscal report balance as of December 31 2008 was $965,271.47.  During the forfeiture of the sites for Benjamin Coal Company, a separate account was established to track the bonds forfeited for this company.  The liquidation of this account has been initiated.  Currently, there is a balance of $3,201,660.99 of which $2,098,830 is expected to be transferred to the Released Bond account.  The remainder will be transferred to the Restricted Bond account.  Once the liquidation and transfer occurs, more precise tracking of the released bond funds will be possible.

The balance in the ABS Land Reclamation Closeout account (669) as of December 2008 is $4,065,132.78.  This balance reflects expenditures from completed and pending projects.
Specific Sites

PA has been conducting quarterly status calls/meetings with the District Mining Offices in an effort to keep track of progress and identify any needed support to assure that the work is done as quickly as possible.
Land Reclamation

The Strattanville Prep plant site (16831601) was removed from the list of Land Reclamation sites because it was determined that the reclamation has been completed through a combination of previous surety reclamation projects and landowner activity.

The Dugan site (14663005) has been removed from the list because the reclamation has been completed through a landowner request and release of the remaining E&S ponds as permanent structures.  The excess bond ($7,785) has been released.

The Little Beaver 1 site (17820132) has been removed from the list because the land reclamation was completed under an Act 181 contract with Junior Coal Contracting.

The Thompson 1 site(17810154) has been removed from the list because the land reclamation has been completed under an Act 181 contract with Smith Lumber & Construction.

The Ericson-Mascot site (17830132) and Ericson-Excelsior site (17850102) were removed from the list because the reclamation was completed under an Act 181 contract with Larry Baumgartner Coal Co.  Full payment was made (note:  warranty bond expires in May 2009).

The Tower North site (17980101) has been removed from the list because it was conventionally bonded (i.e. it was converted from ABS to conventional bonding in 2002).

The Lambert site (26910903) has been removed from the list because no reclamation was needed and the transfer of the collected bond ($3,300) to the Released Bond account has been completed.

The Blvd 2 site (40803005) has been removed from the land reclamation list since the final bond release application has been submitted.

The reclamation (i.e. planting) was completed at the New County Clark Mine site (35940101) in the Fall of 2008.  Revegetation success will be evaluated in the Spring of 2009.

Other major land reclamation projects that are nearing consummation include the Sorber site (56960111) where an application is under review that will result in partial remining of the site.  The remaining reclamation is subject to an Act 181 contract that is in development.  Also, the Vought site (17820114) is a likely candidate for remining (the permit application is pending review) using bond credits as an incentive and Growing Greener funds to pay for alkaline addition in an effort to address the mine drainage.  

The tracking of the expenditure of the ABS Closeout funds for land reclamation continues.  In the August 2008 submission, it was mistakenly indicated that $15,854.30 of these funds were spent on the Thompson Bros Coal Company site (17810154).  The funds to complete this reclamation were taken from the collected bond for the site.  A new spreadsheet summarizing these expenditures has been prepared.  This revised spreadsheet also reflects the completion of the Hollobaugh and the Ericson-Mascot/Ericson-Excelsior sites.
Primacy ABS BF Discharge sites

A number of forms have been developed for landowner access for sampling, construction and O & M for mine drainage treatment facilities.

BMR has created a project in the Sample Information system (SIS) in order to track the sampling of the ABS Primacy BF Discharges.  This should help in keeping track of the population of discharges and the reporting of results.  

The transition is beginning from solely using cost estimates based on AMDTreat to using the actual expenses for O & M.  In the few cases where preliminary data is available (primarily where DEP is doing the O & M), the actual costs are generally lower than the AMDTreat calculations.  Actual contract/grant costs will also be used to provide a better total cost estimate as the contract/grants are executed.

For the Marshall site (17860105), sample point MP4 has been added to the list of discharges.  Additional sampling (only 1 sample is available in SIS) is needed in order to recalculate the treatment costs to include MP4.
The treatment cost for the Frank Kowalski site (65723055) was recalculated after it was pointed out that the initial calculation included only one of the two discharges at the site.
The Haney site (10820115) has been removed from the Primacy ABS BF Discharge list because the only activity is the treatment of the discharge which emanates from the Pre-primacy Jolly site (3074SM23).  

A determination was made for the Vosburg site (16803011) that it should remain as part of the Primacy ABS BF Discharge population.  Therefore, the collected bond ($40,000) for it will be included in the amount to be transferred to the ABS Legacy Sites Trust Account.

Possible Grants

PADEP is exploring options for O & M for sites that have treatment systems in place.  One option is to use the grant authority under PA SMCRA.  Three cases are being pursued.  The REM Orcutt/Smail site (2 permits/2 discharges) is being maintained by the Millcreek Coalition.  A grant agreement with their administrative partner, the Headwaters Charitable Trust, has been drafted and is working its way through the approval process.  The funds will be used to pay the O & M costs.
The C & K sites (9 permits/10 discharges) are covered, in part, by a trust held by the Clean Streams Foundation.  A grant agreement is being developed that would reimburse CSF for their expenses for O & M for the C & K primacy ABS BF discharge sites.  A future grant may be pursued to design and build new facilities for these sites.  The concept is that, over time, the reimbursement of the trust will allow the trust to grow in value to the point where full funding is achieved.  At that point, these discharges will no longer be part of the ABS Legacy.
In addition, discussions are underway with the Northcentral Conservancy for a grant to allow for the full funding of the trust for the Ed Hanslovan-Keating site (5 discharges).  This would result in this site being reclassified and removed from the ABS Legacy.

O & M by DEP

During the Fall of 2008, the K & J treatment system at Westover site (11693000) was flushed by DEP staff.  Staff time was tracked using newly developed CATS codes.  Staff costs were about $900 for this activity.  13 water samples were collected as part of this O & M.  
Staff from the Knox DMO conducted the O & M on the following sites:

Permittee

Permit no

Site Name
C & K


10860118

Snyder-Sertik
Glacial


16803011

Vosburg
C & K


16803030

Smith-Heasley
C & K


16840103

Kreibel
C & K


16713004

Hill Estate

C & K


16830114

Tremba-Horner

Doverspike

33840111

Mowery

The total cost for the O & M by DEP charged to the Reclamation Fee Account as of December 31, 2008 was $2,417.  There was some sampling done in 2008 that will be charged to this account as well, but there is a time lag in the transfer of funds.  
Design Contracting

In November 2008, contract bid-proposals were submitted to the Cambria District Mining Office for the design of 5 ABS BF discharge sites (PA Energy 11813019, Acme Drilling 32823035, American Dev 56840111, Big J 56960111 and Delta Bashore 56803014) that require active treatment.  It is expected that contracts should be signed in February and designs completed by June 2009 with the goal of construction in the Fall 2009.
In December 2008, a contract bid-award was made for the design of 5 ABS BF discharge sites (D & E 56773084, Windber High Std 56793078, Delta Hay 2 56793053, H & H 56783046 and L & L 56813054) that can be addressed with passive treatment.  Contracts should be signed in January and designs completed by June 2009 with the goal of construction in the Fall 2009.

O & M Contracting-Cambria DMO
The Cambria District Mining Office has taken the initiative and made substantial progress in contracting for O & M.  In December 2008, a contract award was made for the O & M of 7 ABS BF discharge sites.  This includes 1 site with a functioning system (Metco-56840103), and six others where design and construction is needed.  For these other sites, the plan is that the O & M contract work will begin after the facility construction is completed.  It is expected that the contract will terminate June 30, 2009, but will allow for 4 subsequent annual renewals through June 2013.

In December 2008, a contract bid-proposal was made for the O&M of 3 additional Primacy ABS BF discharge sites.  Bid awards and final contracts are expected in February 2009. Two sites have functioning systems.  The contract will take effect at the Acme Site (32823035) after the facility construction is completed.
Construction Contracting-Cambria DMO

In December 2008, a contract bid-award was made for the Delta Maust site (56763022).  This Act 181 contract will divert an additional seep (OLDDH) into the existing passive treatment system.  It is anticipated that the contract will be signed in January 2009, with construction completed by July 2009.

Trust Fund/Bonding Progress

The Department has undertaken an IT project that will result in more responsive tracking of the financial assurances for mine sites with post-mining discharges.  This project will result in a conversion of the Trust Fund Tracking database (in Access) into eFACTS.  Additional functionality (related to tracking costs and invoices as well as more detail about the treatment facilities and discharges) is included in this project.  It is expected that the development will be completed during the winter with training and deployment in the spring and summer of 2009.
Regulatory Counsel has developed updated templates for the Treatment Trust CO & A and the Trust Agreement.

The following Potential Primacy ABS Discharge Sites listed in the August program amendment submission have been removed from the list:
Company/Permit




Status
Action Mining 56803015/56823066


Fully Funded Trust

Cloe Mining Co Inc 33860113


Full cost bond Approved

Western Hickory 10803018



Fully Funded Trust
Sky Haven Coal Co (9 permits)


Fully Funded Trust

PBS-Clear Run (4 permits)



Fully Funded Trust
Energy Resources 24880103



Full cost bond approved
EM Brown (2 permits)



Fully Funded Trust
Also removed from the Potential Primacy ABS Discharge Sites list was the Forcey Buterbaugh 3 site (17030117), because this permit was conventionally bonded and is not part of the ABS.

Revised cost estimates for the Svonevec, Action Mining and KMP O & M Costs and Trusts/bonds have been calculated and entered in the trust tracking database.

The cost estimate for the Mineral Technologies Inc site (02860201) has been input in the trust tracking database and added to the Potential Primacy ABS Discharge cost calculation.

Other Notable progress

For Cooney Bros Coal Co, an escrow account has been established with payments made and other assets assigned to the escrow (e.g. windmill royalties and life insurance).  The escrow is an intermediate step with the ultimate resolution being the establishment and funding of a trust.
Because of workload issues, some of the review of CO & As and Trust documents has been transferred to regional counsel in Pittsburgh.  This is expected to show results during the first quarter of 2009.

Other Activities

The guidance document for conventional bonding has been redrafted to reflect the change in regulations relating to the reclamation fee, add a section on mine sealing, clarify bond adjustments and delete appendices that are no longer necessary.  This revision is subject to public comment.  A new section (II D Mine Sealing/Boreholes) has been added.  This replaces the temporary methodology that was established in the 1980s.  Section IX has been revised to reflect the regulatory change finalized in August 2008, which made the per-acre reclamation fee amount adjustable.  Appendix B (History of Pennsylvania’s Bonding Program for Coal Mining) has been deleted because its purpose was to preserve the history relating to conventional bonding.  This information has been preserved as part of the program amendment submitted to OSM on August 1, 2008.  Since this program amendment is part of the administrative record and is easily accessible, it is no longer necessary to retain Appendix B.  Appendices C (Bond Calculation Worksheet) and D (Bond Calculation Worksheet for Demolition of Structures and Mine Seals) have been replaced by forms 5600-FM-MR0466 and 5600-FM-MR0467, making them no longer needed.  In addition, a clarifying statement about bond adjustments has been added to section VII.
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