January 2010 ABS Progress Report
In August 2008, PADEP submitted a program amendment relating to the legacy of the defunct primacy Alternate Bonding System (ABS).  In January 2009, PADEP submitted a progress report, summarizing the activity for 2008.  This is a summary of the status of the work on addressing primacy ABS Bond Forfeitures (ABS Project) as of the end of the 2009 calendar year.

Fiscal Summary

PA has established and funded the new accounts (The Reclamation Fee O & M Trust Account and the ABS Legacy Sites Trust Account-as described in 25 Pa. Code 86.17) for managing the ABS project.  Revenues and expenses are tracked in order to gather the necessary information to determine the reclamation fee amount.  The revenue is specifically related to the reclamation fee, civil penalties and interest.  During 2009, the Department generated the first fiscal year report in order to calculate the reclamation fee amount for 2010.
In addition, PA has begun more detailed tracking of expenditures for the ABS project.  Two tools that will assist with this have been implemented--employee tracking work codes (CATS) and the sample analysis cost center code.  
Expenditures from the Reclamation Fee O & M Trust Account from July 1, 2009 through December 31, 2009 totaled $34,952.21.  This represents DEP staff time ($2,662.20), sample costs ($1,314.31), a grant to the Clean Streams Foundation for the O & M at the Racic site ($28,550.70) and O & M costs under a contract ($2,425).  
The balance in the Reclamation Fee O & M Trust Account as of December 31, 2009 was $4,078,864.42.  The December 31, 2009 balance in the ABS Legacy Sites Trust Account was $5,320,003.58.  This balance includes $300,000 transfer of excess funds from the Reclamation Fee O & M Trust Account as recommended by the Mining and Reclamation Advisory Board.  Also during this period, interest was earned on the accounts which will be transferred.
The money available from the Released Bond account as of December 31, 2009 was $2,696,940.58.  
The actual balance in the ABS Land Reclamation Closeout account as of December 2009 was $4,367,120.92.  The committed balance in this account at the end of December 2009 was $3,816,557.69.  This balance reflects projected expenditures from pending projects.
Specific Sites

PA has been conducting quarterly status calls or meetings with the District Mining Offices in an effort to keep track of progress and identify any needed support to assure that the work is done as quickly as possible.
Land Reclamation
The reclamation (i.e. planting) was completed at the Loomis Development, New County Clark Mine site (35940101) in the fall of 2008.  Revegetation success was confirmed in the fall of 2009.  The site has been removed from the list of projects to do.  The process to release the remaining bond to the released bond account will be initiated.
The JC & C Ind Inc, Bovard site (65850204) has been removed from the list of land reclamation sites since the reclamation has been completed through the landowner reclamation program.
The Serfco, Whitney strip (65900201) has been removed from the land reclamation list because the reclamation was completed under a GFCC.  The collected bond ($32,100) was transferred to the released bond account.
.

The Delta Coal Sales, Delta Tipple 2 site (56841609) was completed under the landowner reclamation program.  This site has been removed from the land reclamation list.

The reclamation work for the Bernice, Lewis mine (57830101) was completed in the fall of 2009.  This site will be kept on the land reclamation list until the warranty period expires in September 2010.

The land reclamation for the Bernice, Bliss site (57813001) was initiated in November 2009.  The target completion date is September 2010.

Other major land reclamation projects that are nearing consummation include the Big J Mining, Sorber site (56960111) where an application is under review that will result in partial remining of the site.  The remaining reclamation is subject to an Act 181 contract that is in development.  Also, the Power Operating, Vought site (17820114) is a likely candidate for remining (the permit application is pending review) using bond credits as an incentive and Growing Greener funds to pay for alkaline addition in an effort to address the mine drainage.  

Primacy ABS BF Discharge sites

BMR has created a record in eFACTS for each ABS BF Discharge.  The records include the quality and quantity data used for the AMDTreat calculations.  This new functionality in the eFACTS database is intended to replace the Mine Drainage Inventory.  The data is presented in the spreadsheet included with this submission as attachment 7.
The transition is beginning from solely using cost estimates based on AMDTreat to using the actual expenses for O & M.  In the few cases where preliminary data is available (primarily where DEP is doing the O & M), the actual costs are generally lower than the AMDTreat calculations.  However, the AMDTreat calculations will be used for these sites in the overall estimated O & M cost until more data is available.  Actual contract/grant costs will also be used to provide a better total cost estimate as the contracts/grants are executed.

Grants

During 2009 a grant agreement was executed with the Headwaters Charitable Trust for the O & M at the REM Orcutt/Smail site (2 permits/2 discharges).
Also in 2009, a grant agreement has been executed to reimburse CSF for their expenses for O & M for the C & K primacy ABS BF discharge sites.  The concept is that, over time, the reimbursement of the trust will allow the trust to grow in value to the point where full funding is achieved.  At that point, these discharges will no longer be part of the ABS Legacy.
In addition, the trust for the Ed Hanslovan, Keating site (5 discharges) with the Northcentral Conservancy has been transferred to the Community Foundation for the Alleghenies.  Discussions are planned that could result in grant payments to this trust for the O & M for the Hanslovan site.
O & M by DEP

Staff from the DMO conducted the O & M during 2009 on the following sites:

Permittee

Permit no

Site Name
C & K


10860118

Snyder-Sertik
Glacial


16803011

Vosburg
C & K


16803030

Smith-Heasley
C & K


16840103

Kreibel
C & K


16713004

Hill Estate

C & K


16830114

Tremba-Horner

Doverspike

33840111

Mowery

Ed Hanslovan

18840101

Keating
Lobb Inc

18860101

Narco 1

Bernice

57830101

Lewis

Power Operating
14663004

Dugan No. 4
The total cost for the O & M by DEP charged to the Reclamation Fee Account for 2009 was $ 11,517.03.  This breaks down to $ 5,596.23 for sampling and $5,920.80 for personnel.  
Design Contracting

For the Power Operating, Dugan 4 site (14663004) the treatment system design was completed in November 2009.  
For the Power Operating, Dugan 2 site (14663003) the treatment system design has been completed.  A revision to the contract is needed to incorporate construction management.
Design was completed for the rehabilitation of the existing facility at the H & H Coal Co., James E Long site (56783046) in 2009.

Treatment system design was completed for the Windber High Standard, Brant strip (56793078) in 2009. 
Most of the treatment system design work is being completed using the lists of eligible design contractors.  These design projects are implemented through a Task Implementation Proposal (TIP).  The following table lists the design projects in progress (i.e. the contractor is working on the design) at the end of 2009.

Pending Treatment System Designs
Company

Permit No

Site Name


Designs Due
Thompson Bros
17803054

Alder Run


April 2010

Darmac

03840112

14



May 2010
Darmac

03890108

Silver Rock


July 2010

Arthur Brooks

26830108

Honsaker


June 2010

Rumble & Bane
26840110

Rumble & Bane

June 2010

Bulldog Exc.

65940108

Andrews


June 2010

Greene Co Coal
30840102

McNatt


June 2010

PA Energy

11813019

Horse Hill


February 2010
Delta Mining

56793053

Hay 2



February 2010
Delta Mining 

56803014

Bashore


February 2010
American Dev

56840112

Job 33



February 2010
L & B


05830101

#5



May 2010

REM Coal Co Inc
16820107

Truittsburg


Fall 2010
Gurosik

33830117

King



February 2010
H & D


61820102

Merola



April 2010
For the C & K, Bell Woodcock site (11783035), the Department has developed a design contract to be administered by the trustee (Clean Streams Foundation). The contract is to be signed January 2010 and design completed by April 2010.
For the Acme Drilling, Broom site (32823035) arrangements have been made for the design (this will be a relatively small project) to be completed by the Conservation District. 

The design for the required treatment facilities for the Big J Sorber site (56960111) is included in the permit application for the remining project that is pending permit issuance.

There are landowner issues delaying the initiation of design work for both the D & E Construction, Moore site (56773084) and the L&L Mining, Berkey site (56813054).
The grant agreement executed in 2009 with the Headwaters Charitable Trust includes funding for the redesign of the facilities for the REM Coal Co Inc Orcutt (33803040) & Smail (33743044) sites.  

O & M Contracting

O & M contracts are in place for the following sites:
Company

Permit No

Site Name
Delta Mining

56763022

Maust

PA Energy

11813019

Horse Hill

K & J


11693000

Westover

K & J


17880129

Gaber Brown

O & M contracts are finalized and to be signed in January 2010 for the following sites:

Company

Permit No

Site Name
Delta Mining

56793053

Hay 2
H & H


56783046

James E Long

Metco


56840103

Ankey

Delta Mining 

56803014

Bashore

American Dev

56840112

Job 33


L & B


05830101

No 5

Windber HS

56793078

Brant

The Clean Streams Foundation has entered into a contract for O & M for the C & K, Stroud (11823002) and Cambria 51 (11850106) sites.

Construction Contracting

In December 2008, a contract bid-award was made for the Delta Maust site (56763022).  This Act 181 contract diverted an additional seep (OLDDH) into the existing passive treatment system.  This construction was completed during 2009.

Other Mine Drainage Treatment Progress

In November 2009, an action was filed in Commonwealth Court in an effort to compel Bituminous Coals, Inc. to resume treatment for the Addison Strip (56773136).

For the Big Mack Leasing, Iselin 18 site (32950104), a Consent Order and Agreement was signed in December 2009 which will result in Big Mack resuming treatment and establishing a treatment trust fund.

Trust Fund/Bonding Progress

The Department has completed an IT project that has resulted in more responsive tracking of the financial assurances for mine sites with post-mining discharges.  This project converted the Trust Fund Tracking database (in Access) into eFACTS.  Additional functionality (related to tracking costs and invoices, as well as more detail about the treatment facilities and discharges) is included in this project.  The conversion and data entry is still underway.  The detailed trust tracking status report form eFACTS is included as attachment number 10.
The following Potential Primacy ABS Discharge Sites listed in the August 2008 program amendment submission have been removed from the list:
Company/Permit




Status
REM Coal Co., Inc. (16753059)


Fully Funded Trust

Keystone (14743007 &14860103)


Fully Funded Trust
EP Bender (11793025 & 11930102)


Fully Funded Trust

Other Notable progress

For Cooney Bros Coal Co, an escrow account has been established with payments made and other assets assigned to the escrow (e.g. windmill royalties and life insurance).  The escrow is an intermediate step with the ultimate resolution being the establishment and funding of a trust.
In April 2009, a consent order was executed for the Minerals Tech Inc, Harmar site (02860201) that establishes a trust and a payment schedule for full funding.  This agreement includes a Consent Order and Agreement with Northern Star Generating LLC which guarantees the payments.
In October 2009, a consent order was executed with KMP Associates for the Ehenger (32940109) and Park (32990110) sites, establishing the trust and a payment schedule for full funding in 3 years.

A supplemental Consent Order and Agreement was executed December 4, 2009 with River Hill Coal Co., Inc. which requires full funding of the trust by January 31, 2010.
The Thomas J. Smith, Inc., Trulick (03940113) site has been removed from the potential ABS discharge list because the abatement project was successful in eliminating the discharge.

Other Activities

In the program amendment submission of August 2008, PADEP identified two remaining underbonded land reclamation cases (LCN and Coal Contractors).  Some progress has been made to address these cases.
Coal Contractors

Coal Contractors is operating under a CO&A dated 1/13/09.  There are 2 reclamation scenarios in the permit, a 35-degree model that the Department would reclaim to, and an AOC model.

At the end of 2009, the bond amount posted was $804,625.  In 2009, the operator conducted reclamation by placing 417,154 yards of material and they are reclaiming approximately 100,000 yards per month.  The CO&A includes a reclamation and payment schedule.
The 2009 Annual Bond Review calculates the obligation at $505,738 (for the 35-degree model).  This scenario is full-cost bonded.  They are required to complete reclamation to AOC.  
Lehigh Coal and Navigation Co
Lehigh Coal and Navigation Co. (LCN) is in bankruptcy.  Progress has been made in earthmoving and in the amount of bond posted.  For the LCN site, in 2008 total estimated land reclamation obligation was $14,723,407.  The bond amount posted was $7,417,112.49.  During 2009, the estimated total land reclamation obligation was $12,864,736.15.  The bond posted is $7,759,000.16.  An additional bond amount of $192,946 applies to the area of the LCN permit for the overlapping Coaldale permit (54070202-issued 9/24/09) for Great Lakes silt area.
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