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Exhibit 2B

COMMONWEALTH OF PENNSYLVANIA
DEFARTMENT OF ENVIRONMENTAL PROTECTICN
COFFICE QF CHIEEF COUNSEL
(717} 787-7060
Aprili 30, 1897

SUBJECT: Governmenit Construction Contracts for Reclamation oI
' abandoned Mine Lands which Contracts Involwve the '
Incidental Removal of Coal or the Placement of Excess
Spcil on Adjacent Abandoned Mine lands

TO: Ernest F. Giovannitti

Director _
Bureau of Abandonad Mine Reclamation

FROM: Na%‘?gh fﬂ £y archix

SSlSLanL Counsel
fureau of Regulatory Counsel

This office has been asked for z legal opinion ceoncerning
the Pennsylvania Department of Environmental Protection’s (PADEP)
statutory authority to enter into government construction
contracts for the purpcse of reclaiming abandoned mine lands
where such contracts involve the incidental removal of cozl or
the placement of excess spoil on adjacent abandoned mine lands.

The PADEP is authorized to establish, administer and conduct
a state reclamation plan which includes government construction
.contracts entered inte for the purpose of reclaiming abandoned
mine lands and which contracts involve the incidental removal of
coal or the placement of excess spoil on adjacent abandoned mine.
lands. This authority is granted in the following Pennsylvania
Statutes: the Land and Water Conservation Act, Act of January
19, 1968, P.L. 996, No. 443, 32 P.S. §5101 et seg; the Coal Mine
Sealing Act of 1347, Act of June 30, 1847, P.L. 1177, 52 P.s.
§§28.1 et seqg; the Act of April 3, 19868, P.L. 92, No. 42, 52 P.S.
§§30.201 et seqg; the Act of July 7, 1855, P.L. 258, 52 P.S. S883;
. the Clean Streams law, Act of June 22, 1837, P.L. 1987,‘35 P.S.
§§691.1 et seqg; the Act of July 18, 1965, P.L. --,No. 117, 52
P.S. §30.101 e et seqg; the Act of May 7, 1935, P.L. 141, 52 P.S.
§§809 et seq; “the Surface Mining Conservation and Reclamation
Act, Act of May 31, 1945, P.L. 1198, No __, 52 p.S. §81396.1 et
seg; and the Administrative Code of 1929 “Act of Rpril 9, 1928,
P.L. 177, §§1915-A and 1917-A, 71 P.S. §§ 510-15 and 510-17.
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Ernest F. Giovannittil -2~ April 30, 1957

Tn addition to the statutory authority provided by the
Pennsylvania laws cited above, Section 4l3(z2) of the Surface
Mining Control and Reclamation Act 30, U.S5.C. §1242 (a), provides
' PADEP the authority to establish, administer and conduct a state
reclamation plan which includes government construction contracts
that involve the incidental removal of coal or the placement of
excess spoil on adjacent abandoned mine lands.
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EXHIBIT 11B

' PUBLIC PARTICIPATION IN PART F OF THE

RECLAMATION PLAN (AMENDMENT NO. 2)




Rachel Carson State Office Building
P.O. Box 8476
Harrisburg, PA 17105-8476
October 6, 1997

Bureau of Abandoned Mine Reclamation 717-783-2267

«ADDRESSy

Dear «SALUTATION»:

Enclosed for your infbrmatibh, review, and comment is a copy of our Amendment No. 2 to our
Abandoned Mine Reclamation Plan, under the provisions of the Federal Surface Mining Control and
Reclamation Act of 1977. This Amendment updates our Reclamation Plan, Amendment No. 1 to the

Plan, and incorporates new Title IV Abandoned Mine Lands initiatives.

The purpose of this Plan Amendment is to allow the Commonwealth more flexibility in
‘achieving reclamation of AML lands through contracts with private individuals, construction
contractors, coal companies, and municipalities. Presently, where coal is removed as part of a
government financed reclamation contract, at least 50% of the cost of the project must be from

government sources. The proposed Amendment would allow projects to be undertaken without regard

to the 50% requirement. In addition, this Amendment allows the Commonwealth to enter into
agreements with coal mine operators to direct the placement of excess spoil off permit to achieve
reclamation of adjacent AML. lands that otherwise may go unreclaimed.

We will be publishing a newspaper notice in each coal county which will advise the public of our
“intention to submit the Plan Amendment to OSM. That notice will also state that if they want a copy of

the Plan Amendment, they can contact our offices in Harrisburg, Wilkes-Barre, or Ebensburg.




-2 October 6, 1997

Please review the enclosed draft Amendment and send us your comments, if any, within the next
30 days. Should you have any questions concerning this draft Plan Amendment, please contact
Donald Barnes in the Ebensburg District Office at §14-472-1900.

Sincerely,

\
g Ernest F. Giovannitti
Director
: Bureau of Abandoned Mine Reclamation

bee: | Ernest Giovanmnitti
Mike Ferko w/Enclosure
Charles Meyers w/Enclosure
Don Barnes w/Enclosure
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' Pennsylvania Department of Environmental Protection

Rachel Carson State Office Building
P.O. Box 8476
Harrisburg, PA 17105-8476
October 6, 1997

Bureau of Abandoned Mine Reclamation 717-783-2267

Ms. Susan Fox

Executive Director :
Pennsylvania Association of Conservation Districts, Inc.
225 Pine Street '

Harrisburg, PA 17101

Dear Ms. pr:

Enclosed for your information, review, and comment is a copy of our Amendment No. 2 to our
Abandoned Mine Reclamation Plan, under the provisions of the Federal Surface Mining Control and
- Reclamation Act of 1977. This Amendment updates our Reclamation Plan, Amendment No. 1 to the
Plan, and incorporates new Title IV Abandoned Mine Lands initiatives.

The purpose of this Plan Amendment is to allow the Commonwealth more flexibility in
achieving reclamation of AML lands through contracts with private individuals, construction
contractors, coal companies, and municipalities. Presently, where coal is removed as part of a
‘government financed reclamation contract, at least 50% of the cost of the project must-be from
government sources. The proposed Amendment would allow projects to be undertaken without regard
to the 50% requirement. In addition, this Amendment allows the Commonwealth to enter into
agreements with coal mine operators to direct the placement of excess spoil off permit to achieve
reclamation of adjacent AML lands that otherwise may go unreclaimed.

We will be publishing a newspaper notice in each coal county which will advise the public of our
intention to submit the Plan Amendment to OSM. That notice will also state that if they want a copy of
the Plan Amendment, they can contact our offices in Harrisburg, Wilkes-Barre, or Ebensburg.

Printed on Recycled Paper 2

An Equal Opportunity/Affirmative Action Employer http:/fwww.dep.state. pa.us




Ms. Susan Fox -

3]
1

October 6, 1997

Please review the enclosed draft Amendment and rsend us your comments, if any, within the next
30 days. Should you have any questions concerning this draft Plan Amendment, please contact
Donald Bamnes in the Ebensburg District Office at 814-472-1900.

Sincerely,

Emest F. Giovannitti
Director

‘ Bureau of Abandoned Mine Reclamation
Enclosure '
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COMMONWEALTH OF PENNSYLVANIA
STD-502

Attachment

Sheuld you have any questions, please telephane Toni Malach at 783-2156.

‘Attached are fhree copies of a nofice that we would like published in the Pennsylvania Bulletin on
October 11, 1997, This is a type 20 application.

SUBJECT
Pennsylvania Bulietin
s} FROM )
William Carr A. E. Friedrich
DATE SENT DATE NEEDED
September 26, 1997
PLEASE ABPROVAL SEE ME
CALL:
RETURNED YOQUR CALL AS REQUESTED COMMENT
NFORMATION & FILE FREPARE REPLY/REPCRT NQTE AND REIURN
X NECESSARY ACTION SIGNATURE
RECEIVED BY DATE TIME
ROUTE INITIAL DATE -~ ROUTE INITIAL DATE
MESSAGE:




NOTICE OF AVAILABILITY OF DRAFT OSM TITLE IV PROGRAM
RECLAMATION PLLAN AMENDMENT NO. 2

The Department of Environmental Protection (DEP), Bureau of Abandoned Mine
- Reclamation, is proposing to amend Pennsylvania’s Abandoned Mine Reclamation Plan,
under the provisions of the Federal Surface Mining Control and Reclamation Act of
1977, P.L. 95-87, as amended. Amendment No. 2 updates the Reclamation Plan
originally approved in 1982, Amendment No. | to that Plan approved October 30, 1992, -
and incorporates the following new Title TV Abandoned Mine Lands initiatives. The
purpose of this Plan Amendment is to allow the Commonwealth more flexibility to
achieve reclamation of AML lands through contracts with private individuals,
construction contractors, coal companies, and municipalities. Presently where coal is
removed as part of a Government financed reclamation contract, at least 50% of the cost
of the project must be from Government sources. The proposed Amendment would allow
.projects to be undertaken without regard to the 50% requirement. In addition, this
Amendment is to allow the Commonwealth to enter into agreements with coal mine
operators to direct the placement of excess spoil off permit to achieve reclamation of .
adjacent AML lands that otherwise may go unreclaimed.

The draft Abandoned Mine Reclamation Plan Amendment No. 2 is available for public
review and comment. To be considered, comments must be submitted to and received by
the Bureau of Abandoned Mine Reclamation, Department of Environmental Protection,
P.O. Box 8476, Harrisburg, PA 17105-8476 within 30 days of the date of this Bulletin.
A copy of the Abandoned Mine Reclamation Plan Amendment may be obtained by
contacting the following DEP offices:

Bureau of Abandoned Mine Reclamation
P.O. Box 8476

Harrisburg, PA 17105-8476

Telephone: 717-783-2156

Wilkes-Barre District Office

Bureau of Abandoned Mine Reclamation
Two Public Square

Wilkes-Barre, PA 18711-0790
Telephone: 717-826-2371

Ebensburg District Office

Bureau of Abandoned Mine Reclamation
122 South Center Street

Ebensburg, PA 15931-0149

Telephone: 814-472-1800
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COMMONWEALTH OF PENNSYLVANIA - . \/
STD-502
DESK MEMORANDUM
SUBJECT : ) : R
Newspaper Notice for L‘}{‘U i /\
Reclamation Flan Amendment No. 2 AN
O FROM i \D
Pat Snyder Toni Malach ]
DATE SENT DATE NEECED
Qctober 1, 1997
PLEASE APPROVAL SEE ME
CALL:
RETURNED YOUR CALL AS REQUESTED COMMENT %\L’Q 4
INFORMATION & FILE PREPARE REPLY/REPCRT NOTE AND RETURN Z/ﬁ
- 4
X NECESSARY ACTION SIGNATURE ] il
RECEIVED BY DATE TIME |
ROUTE - INITIAL DATE ROUIE -~ - INTIAL DATE ’
|
]
’1
MESSAGE: |

Attachment

Allegheny
Bedford
Butler
Carbon
Clearfieid
Crawford
Fayetle
Greene
Jefferson
Lebanon
McKean
Potter
Suflivan
Yenango
Wayne

Armsirong
Blcir

Cambria
Centre
Ciinton
Dauphin
Forest
Hunfingdon
Lackawanna
Ltuzemne
Mercer
Schuylkil
Susguehanna
Warren
Westmoreland

Please have the affached Notice pubiished in each of the 45 listed counties. The Notice contains
information regarding the Bureau of Abandoned Mine Reclamation's Reclomahon Plan Amendment .
MNo. 2. Please send me a copy once it has been pubiished. :

If ot all possible, please have this published sometime next week or the following week to coincide
with ifs publication in the Pennsylvania Bulletin and coresponding mailings. Should you have any
questions or need additional information, please contact me ot 783-3881.

Beaver
Bradford.
Cameron
Clarion
Columbkia
Elk

Fulton
Indicana
Lawrence
Lycoming
Northumberiand
Somerset
Ticga
wWashington
Wyoming




DEPARTMENT OF ENVIRONMENTAL PROTECTION

NOTICE OF AVAILABILITY OF DRAFT OSM TITLE IV PROGRAM
RECLAMATION PLAN AMENDMENT NO. 2

The Department of Environmentaj Protection (DEP), Bureau of Abandoned Mine
Reclamation, is proposing to amend Pennsylvania’s Abandoned Mine Reclamation Plan,

-under the provisions of the Federal Surface Mining Control and Reclamation Act of
1977, P.L. 95-87, as amended. Amendment No. 2 updates the Reclamation Plan
originally approved in 1982, Amendment No. [ to that Plan approved October 30, 1992,
and incorporates the following new Title IV Abandoned Mine Lands initiatives. The
purpose of this Plan Amendment is to allow the Commonwealth more flexibility to
achieve reclamation of AML lands through contracts with private individuals,
construction contractors, coal companies, and municipalities. Presently where coal is
removed as part of a government financed reclamation contract, at least 50% of the cost
of the project must be from government sources. The proposed Amendment would allow
projects to be undertaken without regard to the 50% requirement. In addition, this
Amendment is to allow the Commonwealth to enter into agreements with coal mine
operators to direct the placement of excess spoil off permit to achieve reclamation of

. adjacent AML lands that otherwise may go unreclaimed. '

- The draft Abandoned Mine Reclamation Plan Amendment No. 2 is available for public
review and comment. To be considered, comments must be submitted to and received by
the Bureau of Abandoned Mine Reclamation, Department of Environmental Protection,

~ P.O. Box 8476, Harrisburg, PA' 17105-8476 within 30 days. of the date of this Notice. A
copy of the Abandoned Mme Reclamation Plan Amendment may be obtained by

contacting the following DEP offices:

Bureau of Abandoned Mine Reclamation
P.O. Box 8476

Harrisburg, PA 17105-8476

Telephone: 717-783-2136

Wilkes-Barre District Office

Bureau of Abandoned Mine Reclamation
Two Public Square

Wilkes-Barre, PA 18711-0790
Telephone: 717-826-2371

Ebensburg District Office
Bureau of Abandoned Mine Reclamation
122 South Center Street
Ebensburg, PA 15931-0149
" Telephone: 814-472-1800




INTEROFFICE MEMORANDUM

Date: 17-Nov-1997 10:37am EST

From: Donald R. Barnes
BARNES.DONALD

Dept: Ebensburg - DMO

Tel No: (814) 472-1900

Sent By: Beth Kyler
TO: Andrew "Bud" Friedrich. | { FRIEDRICH.ANDREW )}
CC: Jeffrey Jarrett { JARRETT.JEFFREY )
Subject: Amendment #2 Comments
Based on our recent conversation, apparently no written comments to AML Plan
- Amendment #2 have been received during the comment period. I received one
telephone call during the comment period and I am including the following

information as advised by Ernie.

Date Caller Affiliation ‘
10/30/97 Jack Emrick Cambria County Conservation District

Mr. Emrick’s questions were general in nature and he wanted to gain a better
understanding of what this program was attempting to accomplish. Mr. Emrick
alsc inquired about the possibility of initiating some type of credit program
for the elimination and/or reclamation of coal refuse piles. I advised Mr.
Emrick that a credit program was not contemplated under this amendment and that
the primary reclamation incentives in this proposal were the ability to remove
incidental and necessary coal under a government financed contract and reduced
liability for water quality provided the contractor complies with all the terms

of the contract.

If any additional information is reguired, please advise.
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