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Water Allocation TrainingTraining

Drinking Water Program 
Annual Training Meeting

State College, PA
May 24-25, 2005
June 14-15, 2005
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Training Objectives:

Provide a general overview of the 
Water Allocation permitting 

program
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Water Law In PA
• Governed by Common Law

– No Cohesive Code
– Individual Court Cases
– Riparian Doctrine
– Four General Categories

• Surface Water in Defined Streams
• Diffused Surface Water
• Ground Water in Defined Subterranean 

Streams
• Percolating Ground Water
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Riparian Doctrine

• Right to divert and use Surface Water 
confined to Riparian Land

• Diversions from Riparian Land totally 
prohibited regardless of amount

• A Riparian may divert and use water for 
household and general domestic needs, 
livestock watering and any other need 
to preserve life and health
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Water Rights Act 1939

• Effective June 24, 1939
• Surface Water Only
• Definitions

– Public Water Supply Agency
– Acquisition
– Water Rights

• Orders of Confirmation within one year
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• Permits required for new or increased 
withdrawals

• Findings before issuance of permit
• Permit Conditions
• Permit Compliance Report

Water Rights Act 1939
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Public Water Supply Agency 
(PWSA)

Any corporation or municipal or quasi-
municipal corporation, district or 
authority incorporated under the laws of 
Pennsylvania with the power, authority, 
right or franchise to serve water to the 
public in all or part of any municipal or 
political subdivision of the 
Commonwealth of Pennsylvania.
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PWSA (under the 1939 Water Rights 
Act) does not include:

• Unincorporated water associations
• Mobile Home Parks that include PWS 

service as part of the lot rental
• BVRB systems (Bottled, Vended, Retail 

and Bulk Water Hauling Systems)
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Acquisition

The act of acquiring water rights. Acquire 
shall mean to secure or become vested 
with rights either by purchase, lease, 
gift, devise, adverse possession, 
prescription, eminent domain, waiver of 
damages, settlement of damages, 
appropriation or otherwise.
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Water Rights
The right to take or divert water from any 

rivers, streams, natural lakes and ponds 
or other surface waters within or partly 
within the Commonwealth of 
Pennsylvania

Legal Opinions and Decisions have 
included springs, river wells, 
interconnections with SW PWS 
(subsidiary)
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Section X MAP
Requirement
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A “complete” Water Allocation 
Permit Application includes:

• $25.00 check payable to Commonwealth of PA
• General Information Form (GIF)
• Completed application with supporting 

information
• Application signed, notarized, signed and sealed 

by P.E.
• Act 14 municipal, county and planning agency 

notification
• Eight (8) or more copies
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Subject to MBG review 
timeframes:

• Total review timeframe = 245 days
– Admin Complete Review = 20 days
– Tech 1 Review = 90 days
– Tech 2 Review = 45 days
– Decision Review = 90 days
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Water Allocation Application 
Review Process

• Application received and reviewed for 
Administrative Completeness

• Publish PA Bulletin Notice
• Solicit comments from Review Agencies
• Technical review by regional TSS Staff
• Resolve technical issues and prepare WA permit
• Coordinate with RBCs (if applicable) prior to 

permit issuance
• Issue WA permit.
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Pre-Application 
Conference

Submission of 
Application

Administrative Completeness Review

Request Additional Info

Not Complete

Administrative Completeness Details
Application Forms and GIF Signed, sealed & 

notarized as needed
Fee (currently $25)
Act 14 County and Municipal Notices
Map relative to Section X of Application

Complete



Distribution

Technical Review

Technical Review Details
Verify Allocation requested is available (Safe yields, 

conflicts w/other users, other permit limitations)
Justification of Present and Future Needs
Environmental Reviews (Impacts & Mitigation)

Possible Distribution

River Basin Comm

Fish & Boat

Central Office

Other Agencies

Downstream Users

PUC

Municipalities

PA Bulletin Notice



Review Letter

Draft Permit & Report

Distribution

Final Action

Possible Distribution

River Basin Comm

Fish & Boat

Central Office

Other Agencies

Downstream Users

PUC

Municipalities
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Admin Review

• Determine if application is complete 
• Send Admin Complete / Incomplete 

letter
• Process permit fee
• Publish PA Bulletin Notice
• Send application to review agencies 

and request comments within 30 days
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Review Agencies
• Internal DEP review 

(DWUP, DDS, WQM)
• Local municipalities 

and County Planning 
Agency

• PA Fish and Boat 
Commission

• US Army Corps of 
Engineers (navigation)

• DCNR (State Forest 
lands)

• PAGC (State Game 
lands)

• River Basin Commission
• Identified or Known 

Downstream Users
• Selling PWSA for 

Subsidiary Permits
• PUC
• Others?
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Technical Review
• Population and Water Use
• Source Safe Yield including Diversions
• Demand vs. Supply
• Instream Flow Requirement
• Comments Received
• Seller’s Capacity (subsidiary)
• Findings required by Act and Article 27
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Population and Water Use

• 2000 U.S. Census data
• DWUP system population projections
• Annual Water Supply Reports
• Projected future connections
• Water use over past 10-years
• Act 537 data
• Unaccounted-for water loss
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Source Safe Yield

• Water supply available during drought
• Reservoir yield analysis (Bulletin No. 7 

– Long Duration Low Flow and draft rate 
method)

• River and stream intakes (reference 
gage)

• Springs (historical flow data?)
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Diversions

• Intrabasin and Interbasin diversions
• River Basin Commission review and 

policies
• Sewage Treatment Plant discharges
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Demand vs. Supply

• Allocation based on:
– Population projections and water use data
– 25-year planning period
– Existing sources (surface, groundwater 

and interconnections
– Instream flow requirements
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Instream Flow Requirements
• Withdrawal < 10% Q 7-10 = no impact
• May 1998 Instream Flow Study:

– Passby or conservation release based on acceptable 
habitat loss as determined by model

– Applicable to reproducing trout streams with drainage 
areas < 100 square miles

– Limited to Ridge & Valley Limestone, Ridge & Valley 
Freestone, Unglaciated Plateau and Piedmont Upland 
Freestone 

• 1992 PFBC Position Paper:
A. 25% ADF = EV, HQ or reproducing trout streams
B. 20% ADF = All streams not included in A above
C. 15% ADF = AMD streams with some aquatic life
D. Q 7-10 = Severely degraded streams or limestone streams 

where Q 7-10 > 25% ADF



WSM Training Meeting - 2005 37

Findings Required by the Act

• Proposed allocation will not conflict with 
water rights held by another PWSA

• Reasonably necessary for present and 
future needs

• Will not interfere with navigation
• Will not interfere with public safety
• Will not cause injury to the 

Commonwealth
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Article I, Section 27 of the Pennsylvania 
Constitution, as adopted in 1971

• The people have a right to clean air, pure 
water, and to the preservation of the natural 
scenic, historic, and esthetic values of the 
environment.  Pennsylvania’s public natural 
resources are the common property of all the 
people, including generations yet to come.  
As trustee of these resources, the 
Commonwealth shall conserve and maintain 
them for the benefit of all of the people.
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Article I, Section 27 (continued)
• The DEP is required to measure its actions 

concerning issuance of a permit by the 
three point test announced in Payne et 
al. v. Kassab et al., This test is:

• Was there compliance with all applicable statutes 
and regulations relevant to the protection of the 
Commonwealth’s public natural resources?

• Does the record demonstrate a reasonable effort to 
reduce environmental incursion to a minimum?

• Does the environmental harm which will result 
from the challenged decision or action so clearly 
outweigh the benefits to be derived therefrom that 
to proceed further would be an abuse of 
discretion?
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Permit Conditions
• Life – 25 years max (all)
• Measurement and reporting of 

withdrawals/purchases (all)
• Permit Compliance Report (all)
• Instream Flow Requirement 

measurement and reporting
• Source Development
• Leakage Loss Study
• Storage Development Study
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Permit Conditions (if appropriate)

• NPDES on stream discharges
• Reservoir pool measurement and 

reporting
• Subsidiary permit recognition
• Others?
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Daily Water 
Withdrawal/ 

Instream Flow 
Requirement 

Report
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Water Allocation Permit 
Compliance Report

• Water Meter Management Program
• Leakage Loss Control Program
• Water Conservation Program
• Demand Reduction Program
• Drought Contingency Planning
• Reporting Requirements
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Water Meter Management

• All sources metered
• Metered Ratio
• Residential/Domestic Per Capita Use
• Method of Accounting for Unmetered 

Uses
• Metered vs. Unmetered Connections
• Meter testing/Replacement Program
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Leakage Loss Control

• Leakage Control program
– Frequency
– Methods and Equipment

• Hydrant and Valve Leakage Testing
– Number Tested
– Leaks Detected
– Leaks Repaired
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Water Conservation Program

• Water Conservation Information to 
Customers

• School Programs
• Major Water Users Demand reduction
• Rate Structure
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Demand Reduction Program

• Water saving Plumbing Fixtures
• Municipal Building Codes
• High Use Program
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Drought Contingency Planning

• DCP to DEP every three years under 
Chapter 118.
– Date of last plan
– Responsible Official

• New Sources or Major Use Changes
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Reporting Requirements

• Daily Water Withdrawal/Instream Flow 
Report

• Acquisition of Property
• Engineering Study
• Unaccounted for Water Loss Study (20 %)
• Treated/Finished Water Storage Study
• Reservoir Pool Elevation Reporting
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Online Documents 
Warehouse

eLibrary - “Bureau of Watershed Management”
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Water Allocation Homepage
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Water Allocation Future Projects
• Implement Secretary’s Compliance and 

Enforcement Initiative
• Develop Program Regulations and Fees 
• Streamline Permit Review
• Reduction and Standardization of Water 

Allocation Report
• Electronic Reporting
• Implement GIS Applications
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Water Allocation Training
Questions and comments?
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Pennsylvania’s New Water 
Management Law

Act 220- Water Resources 
Planning Act
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Water Resources 
Planning Act Goals

• Develop an updated State Water Plan by 
2008

• Create resource planning and partnership 
building among local, regional, state, 
interstate, federal and non-governmental 
entities.

• Identify environmental needs through data 
collection and redirecting of resources to 
meet local needs 
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Act 220 Key ProvisionsAct 220 Key Provisions

• Establishment of committees 
– Six regional and one state-wide

• Identify Critical Water Planning Areas and 
create Critical Area Resource Plans

• Registration of users of more than 10,000 
gallons per day and begin yearly reporting.

• Establishment of voluntary conservation 
program
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Contents of the State Water PlanContents of the State Water Plan
• Inventory of water resources, yields
• Projected needs, demands, problems
• Identification of critical planning areas
• Review of regulations, statutes , policies 

and institutional arrangements
• Recommendations for implementing 

actions, projects, programs or 
management activities
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Regional Water Resource 
Planning Areas
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Critical Area Resource PlansCritical Area Resource Plans

• More detailed plan based on “water 
budgeting”

• Establishment of Critical Water Planning Area 
Advisory Committee

• Existing and future beneficial uses
• Water availability evaluations
• Water quality issues
• Storm water and floodplain issues
• Alternatives to assure adequate supply



WSM Training Meeting - 2005 60

• In Progress - Water Source Registration
• In Progress - Regional and Statewide Committee 

meetings 
• 2004 to 2007: Public participation and Education and 

Outreach
• 2005 to 2006: Review of regulations and statute
• 2005 to 2007: Regional plans drafted
• 2007: Public comment on Draft Regional Plans
• 2007 to 2008: Revision of Regional Plans
• 2008: Public review of SWP final draft
• 2008: Final State Water Plan

General Timeline for Act 220General Timeline for Act 220
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Reports! Reports! Reports!

• PWS Annual Water Supply Report
• Daily Water Withdrawal/Instream Flow Report
• Water Allocation Permit Compliance Report
• DRBC Annual Monthly Withdrawal Report
• SRBC Registration
• Act 220 Registration
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Act 220 Reporting Requirements
To avoid duplication of efforts, regulations implementing 

the periodic reporting requirements of this subsection 
shall provide that the requirements may be satisfied 
by the filing of discharge monitoring reports  prepared 
under the Clean Streams Law, water supply reports 
prepared under the Safe Drinking Water Act, water 
withdrawal and use reports prepared and submitted 
pursuant to regulations adopted by the Delaware 
River Basin Commission and Susquehanna River 
Basin Commission, or other reports submitted under 
other applicable statutes and regulations, to the 
extent that the reports provide the required 
information.
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Consolidation of Reporting to 
Reduce Paperwork Workload
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Annual Water Supply Report

The 2004 Annual Water Supply 
Report was due May 1, 2005
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Further Information or Questions

Thomas L Denslinger, P.E.
Chief, Water Use Management Section
Division of Water Use Planning
PA Department of Environmental Protection
PO Box 8555
Harrisburg PA 17105-8555
tdenslinge@state.pa.us
Voice      717-772-5679   Fax       717-787-9549
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