COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

In the Matter Of:
XTO Energy, Inc. : 2012 Oil and Gas Act
190 Thorn Hill Road :
Warrendale, PA 15086, and
810 Houston Street
Fort Worth, TX 76102, and
¢/o Corporation Service Company
2595 Interstate Drive, Suite 103
Harrisburg, PA 17110

ORDER

NOW, this 20" day of July, 2018, the Commonwealth of Pennsylvania, Department of
Environmental Protection (“Department”) has made and determined the following:

A. The Department is the agency with the duty and authority to implement,
administer, and enforce the Oil and Gas Act, 58 Pa. C.S. §§ 3201-3274 (“2012 Oil and Gas
Act”™); Section 1917-A of the Administrative Code of 1929, Act of April 9, 1929, P.L. 177, as
amended, 71 P.S. § 510-17 (“Administrative Code”); and the rules and regulations promulgated
thereunder.

B. XTO Energy Inc., is a Delaware business corporation engaged in oil and gas
extraction activities in Pennsylvania and has addresses of 190 Thorn Hill Road, Warrendale, PA
15086 and 810 Houston Street, Fort Worth TX 76102 (“XTO). XTO has identified a mailing
address of Corporation Service Company, 2595 Interstate Drive, Suite 103, Harrisburg, PA
17110.

C. XTO is the “owner” and/or “well operator” as those terms are defined in Section

3203 of the 2012 Oil and Gas Act, 58 Pa. C.S. § 3203, of the gas or oil production wells listed in



Exhibit A attached hereto and incorporated herein by reference (collectively, “Wells”,
individually “Well”) and the well sites associated with those Wells (*Well Sites”).

D. On January 23, 2018, XTO reported to the Department that 93 Wells, as identified
in Exhibit A, did not produce oil or gas during the period from January 1, 2017 through
December 31, 2017,

E. Pursuant to Section 3203 of the 2012 Oil and Gas Act, 58 Pa. C.S. § 3203, a well
is an “abandoned well” if it “has not been used to produce, extract or inject any gas, petroleum or
other liquid within the preceding 12 months.”

| F. As of January 1, 2018, and continuing, the non-producing Wells described in
Paragraph D and identified in Exhibit A were and are each an “abandoned well” as that term is
defined in Section 3203 of the 2012 Oil and Gas Act, 58 Pa. C.S. § 3203, because those wells
have not been used to produce, extract, or inject any gas, petroleum, or other liquid within the
preceding 12 months.

G. XTO has not plugged any of the Wells identified in Exhibit A. XTO’s failures to
plug the Wells constitute violations of Section 3220(a) of the 2012 Oil and Gas Act, 58 Pa. C.S.
§ 3220(a), which states in relevant part “Upon abandoning a well, the owner or operator shall
plug it in the manner prescribed by regulation of the department to stop vertical flow of fluids or
gas within the well bore . . . .”, and 25 Pa. Code § 78.91(a).

H. XTO’s failures to plug the Wells constitute unlawful conduct under Section 3259
of the 2012 Oil and Gas Act, 58 Pa. C.S. § 3259, and subject XTO to civil penalty liability under
Section 3256 of the 2012 Oil and Gas Act, 58 Pa. C.8. § 3256, XTO’s failures to plug the Wells

are a public nuisance under Section 3252 of the 2012 Oil and Gas Act, 58 Pa. C.S. § 3252.



ORDER
NOW, THEREFORE, pursuant to Sections 3253 and 3258 of the 2012 Oil and Gas Act,
58 Pa. C.S. §§ 3253 and 3258, 25 Pa. Code § 78.88, and Section 1917-A of the Administrative
Code, 71 P.8. § 510-17, the Department hereby ORDERS that:
1. Well Plugging. XTO shall plug the Wells as follows:

a. Plugging. The Wells shall be plugged in accordance with the
requirements of 25 Pa. Code §§ 78.91-78.98 by no later December 31, 2020.

b. Schedule. XTO shall, within si).(ty (60} days of the date of this Order,
provide to the Department a schedule (*Plugging Schedule™) to complete the plugging of the
Wells by no later than the date set forth in Paragraph 1.a. The Plugging Schedule shall ensure
that plugging activities are completed for no less than fifteen (15) Wells in each calendar quarter
starting October 1, 2018, and shall include a schedule that provides for plugging of each Well
listed on Exhibit A. The Plugging Schedule shall prioritize Wells by taking into account the
potential harm that each Well poses to the environment and public health and safety. XTO shall
comply with the Plugging Schedule as approved or modified by the Department.

c. Inspections. XTO shall, within thirty (30) days of the date of this Order,
submit the quarterly inspection results for each of the Wells from the last eight calendar quarters.
If the results of those inspections are not set forth in detailed inspection reports, including the
time, date, name(s) of inspector(s), and description of determinations regarding each Well’s
integrity, as set forth in 25 Pa. Code § 78.88(D); or, if XTO does not have quarterly inspection
results for each of the Wells, then XTO shall, no later than sixty (60) days after the date of this
Order, inspect those Wells without quarterly inspection reports to determine the integrity of each

of those Wells and the potential harm that each such Well poses to the environment or public



health and safety (“Inspections™). The written results of the Inspections shall be provided to the
Department within ten (10) days after each inspection is performed, and shall include, at a
minimum, the time, date, name of inspector(s), and a description of determinations regarding
ecach Well’s integrity, as set forth in 25 Pa. Code § 78.88(b).

d. Notice of Intent to Plug. At least three (3) days, but not more than fifteen
(15) days before the expected plugging date for each of the Wells, XTO shall submit to the
Department a fully completed Form 5500-FM-0G0005, “Notice of Intention by Well Operator
to Plug a Well,” and a well location plat for the Well to be plugged.

e. Plugging Certificates. Within thirty (30) days after plugging of any of the
Wells, XTO shall submit to the Department a fully completed Form 5500-FM-0G0006,
“Certificate of Well Plugging,” for the plugged Well in accordance with the requirements of 25
Pa. Code § 78.124.

f. Well Site Reclamation. Within one hundred eighty (180) days after
plugging each of the Wells, XTO shall completely restore each Well Site in accordance with the
requirements of Section 3216 of the 2012 Oil and Gas Act, 58 Pa. C.S. § 3216, and 25 Pa Code
§ 78.65.

g, Access. XTO shall take any and all actions necessary to obtain lawful
access to any property that it needs to use to comply with its obligations under this Order. If,
despite its prompt use of all lawful means to secure site access to any property necessary to
comply with this Order, XTO is unsuccessful in obtaining access, then XTO shall immediately
notify the Department and provide documentation to the Department of XTO’s efforts to obtain

access,



6. Correspondence. All correspondence with the Department concerning this Order
shall be addressed as follows:

Attention: Kareen Milcic

Oil and Gas Operations

Pennsylvania Department of Environmental Protection
400 Waterfront Drive

Pittsburgh, PA 15222-4745

Any person aggrieved by this action may appeal the action to the Environmental Hearing Board
(Board), pursuant to Section 4 of the Environmental Hearing Board Act, 35 P.S. § 7514, and the
Administrative Agency Law, 2 Pa.C.S. Chapter 5A. The Board’s address is:

Environmental Hearing Board

Rachel Carson State Office Building, Second Floor
400 Market Street

P.O. Box 8457

Harrisburg, PA 17105-8457

TDD users may contact the Environmental Hearing Board through the Pennsylvania Relay
Service, 800-654-5984.

Appeals must be filed with the Board within 30 days of receipt of notice of this action unless the
appropriate statute provides a different time. This paragraph does not, in and of itself, create any
right of appeal beyond that permitted by applicable statutes and decisional law.

A Notice of Appeal form and the Board's rules of practice and procedure may be obtained online
at http://ehb.courtapps.com or by contacting the Secretary to the Board at 717-787-3483. The
Notice of Appeal form and the Board's rules are also available in braille and on audiotape from
the Secretary to the Board.

IMPORTANT LEGAL RIGHTS ARE AT STAKE. YOU SHOULD SHOW THIS
DOCUMENT TO ALAWYER AT ONCE. IF YOU CANNOT AFFORD A LAWYER, YOU
MAY QUALIFY FOR FREE PRO BONO REPRESENTATION. CALL THE SECRETARY
TO THE BOARD AT 717-787-3483 FOR MORE INFORMATION. YOU DO NOT NEED A
LAWYER TO FILE A NOTICE OF APPEAL WITH THE BOARD.

IF YOU WANT TO CHALLENGE THIS ACTION, YOUR APPEAL MUST REACH
THE BOARD WITHIN 30 DAYS. YOU DO NOT NEED A LAWYER TO FILE AN
APPEAL WITH THE BOARD. IMPORTANT LEGAL RIGHTS ARE AT STAKE,

HOWEVER, SO YOU SHOULD SHOW THIS DOCUMENT TO A LAWYER AT ONCE.



IF YOU CANNOT AFFORD A LAWYER, YOU MAY QUALIFY FOR FREE PRO
BONO REPRESENTATION. CALL THE SECRETARY TO THE BOARD (717-787-
3483) FOR MORE INFORMATION.

FOR THE COMMONWEALTH OF PENNSYLVANIA,
DEPARTMENT OF ENVIRONMENTAL PROTECTION:

o

Daniel F. Counahan
District Manager
Southwest District Oil and Gas Operations




- Exhibit A
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