MINUTES

PENNSYLVANIA DEPARTMENT OF ENVIRONMENTAL PROTECTION

LOW-LEVEL WASTE ADVISORY COMMITTEE MEETING

   October 6, 2011
The Low-Level Waste Advisory Committee (LLWAC) held its annual meeting on October 6, 2011, in the Rachel Carson State Office Building in Harrisburg, Pennsylvania.  The meeting agenda included presentations on the status of commercial low-level radioactive waste (LLRW) disposal facilities and an update on the Waste Control Specialists (WCS) planned disposal facility in Texas; update on the Nuclear Regulatory Commission (NRC) LLRW Program activities; review of NRC’s draft policy statement on volume reduction of LLRW; review of LLRW storage and disposal information for the Appalachian Compact; and overview of Department of Energy’s (DOE) draft Environmental Impact Statement for Disposal of Greater-Than-Class C (GTCC) waste.  The LLWAC also elected its officers at this meeting.  

Attendance

LLWAC Members and Alternates

Michael Akins (Vice-Chair), Worley Parsons 

Eric Boeldt, Pennsylvania State University

Kevin Bohner, University of Pittsburgh
Charlotte Glauser, League of Women Voters

Ernie Hanna, GZA GeoEnvironmental

Ryan Kline, PA House of Representatives

Ed Kohler, PA Society of Professional Engineers

Bill Kortz, PA House of Representatives

Jo Ellen Litz, County Commissioners Association of PA

Adam Pankake, PA State Senate

William Ponticello, PA Council of Professional Geologists
Mark Ross, Exelon Corporation

Jeff Schmidt, PA Chapter of Sierra Club

Katherine Shelly (Chairperson), PA Farm Bureau

Anthony Spagnolo, PA Association of Township Commissioners

James Wheeler, PA State Association of Township Supervisors

Sue Wilson, PA Citizens Advisory Council

Department of Environmental Protection (DEP) Staff

David Allard, Bureau of Radiation Protection (BRP) 

Rich Janati, BRP

Jim Barnhart, BRP

Cheryl Laatsch, BRP

Curtis Sullivan, Bureau of Regulatory Counsel
Sharon Trostle, Office of Waste, Air, Radiation and Remediation
Others
Mark Brown, PA House of Representatives

LLWAC Business
Election of Officers

The LLWAC members voted to elect Katherine Shelly as Chairperson and Michael Akins as Vice-Chairperson for an additional year.

Approval of the Meeting Minutes

The LLWAC members voted unanimously to approve the minutes of the October 1, 2010, annual meeting.

Next Annual Meeting

The committee decided to hold the next meeting on October 5, 2012.
Status of LLRW Disposal Facilities and Update on WCS Planned Disposal Facility in Texas
Mr. Janati discussed the status of the commercial LLRW disposal facilities in the United States.  These facilities are Barnwell in South Carolina, the Energy Solutions (formerly Envirocare) facility in Utah and Richland in Washington:
1.  The Barnwell facility accepts all classes of LLRW from the three members of the Atlantic Compact (Connecticut, New Jersey and South Carolina).  As of July 1, 2008, this facility no longer accepts LLRW from outside the Atlantic Compact.  As a result, generators in 36 states are currently storing their Class B and C wastes and certain Class A waste on-site. 
2.  The Energy Solutions Clive facility accepts Class A waste from all states except those in the Northwest and Rocky Mountain Compacts.  On average, this facility accepts about 98% of LLRW by volume from the Appalachian Compact.

3.  The Richland facility accepts all classes of LLRW, but only from the member states of the Northwest and Rocky Mountain Compacts.  This facility continues to accept radium sources from the Appalachian Compact.

Mr. Janati also provided an update on the WCS planned disposal facility in Andrews County, Texas.  He stated that in September 2009, the Texas Commission on Environmental Quality (TCEQ) granted a license to WCS for a LLRW disposal facility.  The license allows WCS to accept Class A, B and C LLRW from both commercial and federal facilities.  Construction of the new facility began in January 2011.  The commercial waste disposal portion of the facility is expected to be operational in late 2011, and the federal waste disposal portion is expected to be operational by early 2012.  Mr. Janati stated that TCEQ has established interim disposal rates for WCS.  Additionally, the Texas Compact Commission has established rules for the importation and exportation of LLRW into and out of the Texas region. The generators outside the Texas region must secure a contract with WCS and must file an import petition with the Texas Compact Commission and receive approval prior to disposal of waste at the facility.  Also, WCS must amend its license for importation of waste from other compacts.  Mr. Janati stated that the current facility license limits disposal of out-of-region waste to a maximum of 30 percent of the total facility volume and radioactivity.  Also, LLRW of international origin will not be accepted for disposal at the WCS facility. 
Mr. Janati responded to several questions from the committee members about the WCS facility. The questions involved waste disposal method, disposal fee structure, safety and security issues, and disposal at the federal facility.  In summary, Mr. Janati stated that the WCS facility is a near-surface disposal facility, and the facility license requires that LLRW containers be placed inside a concrete overpack for additional protection. The license addresses potential safety and environmental impacts associated with disposal of waste.  The current fee structure allows for a 20 percent surcharge on imported waste, and the interim disposal rates are subject to change.  The federal facility will only accept waste from the Department of Energy (DOE).  Mr. Janati also stated that the host community in Andrews County, Texas, overwhelmingly supports the WCS disposal facility. 
Update on NRC Low-Level Waste Program Activities
Mr. Janati provided an overview of the recent NRC Low-Level Waste Program activities as follows:

· Large Scale Blending of Waste - NRC has issued guidance for reviewing large-scale blending of LLRW.  This guidance should assist the NRC staff and Agreement States in making informed decisions regarding large-scale blending applications or requests from licensees.  Mr. Janati stated that the concept of blending waste was discussed at the previous annual meeting.
· LLRW Storage Guidance Working Group - NRC has issued the Regulatory Issue Summary (RIS) associated with extended storage of LLRW to inform licensees of a consolidated list of available resources that will assist with the extended storage of LLRW.  The RIS also provides a summary of the type of information contained in the listed resources.  Mr. Janati stated that he serves on the NRC working group representing the Organization of Agreement States. 
· Revisions to Branch Technical Position (BTP) on Concentration Averaging - NRC is revising the current BTP, which was published in 1995, to include the Commission’s new position on blending of waste.  As part of this initiative, NRC will also consider risk-informed, performance-based approaches for the entire BTP and, specifically, topics that address mathematical averaging of radioactivity concentrations.  Mr. Janati stated that the BTP serves as a guidance and contains acceptable methods for classifying various waste streams or mixtures of these waste streams for disposal in accordance with the NRC regulations in 10 CFR Part 61.  The NRC is currently seeking input from various stakeholders in the development of the new BTP.
· 10 CFR Part 61 Limited Rulemaking - NRC is proposing to amend its regulations to require LLRW disposal facilities to conduct site-specific analyses to demonstrate compliance with the performance objectives of Part 61and specifically, protection of an inadvertent intruder.  Mr. Janati stated that NRC is concerned about disposal of large quantities of depleted uranium (DU) at the commercial LLRW disposal facilities. The reason is that during the development of Part 61 regulations, NRC did not explicitly analyze large quantities of DU that may result from the uranium enrichment activities. Mr. Schmidt asked if there are any locations in PA where this might apply.  Mr. Janati replied that he is not aware of any locations.  Mr. Allard confirmed that there are no major radioactive material licensees in PA that utilize or generate uranium.
· Proposed approach to risk-informed, performance-based revisions to Part 61 - The NRC staff has initiated activities related to a risk-informed and performance-based revision to Part 61 for land disposal of LLRW.  The staff has identified several options for discussions with the stakeholders in preparation of a potential rulemaking.  Those options include risk-informing the current Part 61 waste classification framework, comprehensive revisions to Part 61, site-specific acceptance criteria, international alignment, and maintaining status quo.  The NRC might have to consider several policy issues as part of this proposed rulemaking.  Those policy issues involve the need for a new environmental review under the NEPA (National Environmental Policy Act), the Low-Level Radioactive Waste Policy Amendments Act of 1985 and the need to identify the responsible parties for the disposal of potentially new waste streams, implementation issues and potential impact on the NRC Agreement States, and the establishment of a new class of waste that is exempt from regulations.
Review of NRC’s Draft Policy Statement on Volume Reduction and LLRW Management

Mr. Janati stated that the NRC is revising its 1981 Policy Statement on Low-Level Waste   

Volume Reduction.  This policy statement addressed:

· The need for a volume reduction policy;

· Suggested volume reduction techniques;

· That NRC would take expeditious action on requests for licensing of volume reduction systems; and

· The need for waste generators to minimize the quality of waste produced.

The NRC recognizes that licensees have made significant progress in reducing the volume of LLRW generated since the current policy statement was issued in 1981.  The NRC also recognizes that volume reduction is only one aspect of an effective program for managing LLRW.  The NRC revised policy statement encourages licensees to consider operational efficiency, reductions in occupational exposures, security, and cost in deciding how to best manage LLRW.

In summary, the revised policy statement states that licensees should consider all means available to manage waste in a manner that is secure and protects public health and safety.  The key elements of the NRC revised policy statement are as follows:

· Waste Minimization;

· Short-Term storage and decay;

· Long-term storage;

· Use of the alternate disposal provision contained in 10 CFR 20.2002;

· Use of waste processing technologies; and

· Use of licensed disposal facilities.

Mr. Janati stated that NRC considers disposal to be the safest and most secure long-term management approach.

Information on LLRW Generation and Storage Information for the Appalachian Compact
Mr. Barnhart presented several charts and tables containing information on the LLRW generation and storage in the Appalachian Compact (compact).  During calendar year 2010, the compact generated about 99,517.7 cubic feet (ft³) of Class A LLRW.  The total radioactivity of this LLRW was about 658.16 curies (Ci).  Pennsylvania disposed of about 76,519.4 ft3 or 77 percent of waste by volume, most of which was generated by the utility, government and industrial generators.  Maryland disposed of about 22,957.6 ft3 of waste or approximately 23 percent of total volume, most of which was generated by the government category.  Delaware and West Virginia generated about 29.4 and 11.3 ft3, respectively.

Mr. Barnhart also provided information on the radioactivity of Class A LLRW generated in the compact.  Pennsylvania disposed of about 656.77 Ci or 99 percent of waste by radioactivity, most of which was generated by the nuclear utilities.  Maryland generated about 1.35 Ci or 0.20 percent of waste by radioactivity.  Delaware and West Virginia generated about 0.03 and 0.01 Ci, respectively.  All Class A waste generated within the compact was shipped to the Energy Solutions disposal facility in Clive, Utah.
Mr. Barnhart discussed the waste generation trends in the compact for the period of 1991 through 2010.  He also discussed the results of the generators survey for waste-in-storage.  In 2010, all six nuclear power plant sites (11 reactors) in the compact reported Class B and C wastes in storage.  Additionally, one industrial generator in Delaware reported a relatively small amount of Class B waste in storage.  The total amount of reported Class B waste is about 1,301 ft3 with an activity of 3,552 Ci.  The nuclear power plant sites reported a total of about 896 ft3 of Class C waste with an activity of 8,700 Ci. The majority of reported Class C waste (557 ft3, 8,000 Ci) consists of irradiated reactor components, which are being stored in the spent fuel pools at the reactor sites.  Mr. Barnhart stated that some of these components have not yet been fully characterized.  In response to a question by Ms. Litz regarding potential flooding of the fuel pool storage area, Mr. Janati replied that the spent fuel pools at the PA reactor sites are located at higher elevations and are not expected to be affected by flooding.  He added that the nuclear plants are equipped with appropriate flood doors and gates that would protect the vital areas of the plant during a flooding event.
Overview of Draft EIS for the Disposal of GTCC LLRW and GTCC-Like Waste
Mr. Janati provided an overview of the DOE’s Draft Environmental Impact Statement for the Disposal of Greater-Than-Class C (GTCC) LLRW and GTCC-Like Waste.  The EIS evaluates the potential environmental impacts associated with the proposed development, operation, and long-term management of a disposal facility for GTCC LLRW and GTCC-Like Waste.  It also evaluates various alternatives for disposal of these types of wastes.  Mr. Janati stated that the DOE is responsible for safe disposal of GTCC LLRW, and the DOE proposed disposal facility must be licensed by the NRC. 
Mr. Janati stated that GTCC LLRW contains radionuclide concentrations exceeding the limits for Class C LLRW established by the NRC.  Additionally, DOE generates certain wastes with characteristics similar to those of GTCC LLRW, which are GTCC-Like Waste and for which there are currently no disposal options.  GTCC LLRW consists of activated metals from the decommissioning of nuclear reactors, disused or unwanted radioactive sealed sources, and other waste such as contaminated equipment, debris, filters, resins, scrap metal and solidified sludge.  The projected GTCC LLRW and GTCC-Like waste inventory addressed in the EIS has a volume of about 420,000 ft3 and contains a total activity of about 160 million curies. 
Mr. Janati stated that the draft EIS evaluates five alternatives for managing GTCC LLRW and GTCC-Like Waste.  These alternatives include no action, disposal at the Waste Isolation Pilot Plant (WIIP) geologic repository in New Mexico, disposal in a new borehole disposal facility, disposal in a new trench disposal facility and disposal in a new above-grade vault disposal facility.  DOE does not have a preferred alternative at this time, but a preferred alternative will be developed for the inclusion in the final EIS.  Mr. Janati also stated that DOE has considered six federally owned sites and several generic commercial locations, within the four NRC regions, for the purpose of evaluating the potential environmental impacts of the proposed alternatives. He also said that the NRC regulations require GTCC LLRW to be disposed of in a geologic repository, unless proposals for an alternative method are approved by the NRC.
Mr. Janati stated that DOE is currently seeking public comments on the draft EIS and is expected to complete the final EIS by early 2012.  Prior to making a final decision on the disposal method or location, DOE must submit a report to Congress that includes all of the required information and await action by Congress before it proceeds further.
At the conclusion of Mr. Janati’s presentation, Ms. Shelly asked that the department staff respond to a question from Mr. Schmidt regarding solid waste disposal in PA landfills.  
Mr. Schmidt asked what happens to a load of waste if it triggers a radiation alarm at a landfill.  Mr. Allard replied that the landfills have pre-approved action plans.  If the alarm goes off and the load contains household waste (i.e., short-lived patient contaminated waste), then it is considered exempt material and the landfill is preauthorized to dispose of it or incinerate it.  If the load contains a discrete radioactive source and it could be traced back to a particular generator, then it will be returned to that generator.  If it is an unlicensed discrete source such as an old gauge, the facility will store it securely and the department will assist the facility with proper disposal at a licensed disposal site.  If the load contains TENORM (Technologically Enhanced Naturally Occurring Radioactive Material), they probably have a pre-arrangement with the generator of the waste.  Mr. Allard stated that there is a provision in the department’s regulations and guidance to evaluate disposal of TENORM.  The staff from the department’s Solid Waste Program as well the Bureau of Radiation Protection (BRP) evaluates the load for acceptability at a landfill using the information provided in Form U.  There would be a limit on the amount of TENORM that a particular landfill is allowed to accept over the course of a lifetime.  The solid waste facilities must document, track and report all pertinent information regarding disposal of TENORM, including all instances of radiation alarms at their facilities.  
Mr. Schmidt asked what happens when a load is rejected by a landfill.  Mr. Allard replied that the U.S. Department of Transportation (DOT) regulations would be triggered and a DOT special form is needed before the load is sent back on the road. 
Mr. Schmidt also asked if the BRP is aware of any sewage sludge containing radioactive materials that was rejected by a municipal landfill in PA and, if so, where the rejected material was taken.  Mr. Allard replied that he is not aware of any such incident at a PA municipal waste landfill.  

Public Comment
There were no members of the public in attendance.
Adjournment

Ms. Shelly adjourned the meeting at approximately 1:05 pm.
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