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Introduction 

These comments generally address issues and recommendations following the format of the Citizens 
Advisory Council’s 21 July 2015 final Comments on the 4th Act 54 Report (2008-2013).  Updated 
information is provided where available.  Like previous responses to the Department of Environmental 
Protection’s prior Act 54 Reports, a volunteer Act 54 Work Group of Council members drafted these 
comments for the full Council following the receipt of public comments to the Council regarding the 
Department’s Report for the 2013-2018 (5th) Act 54 reporting period.  The purpose of these Comments 
is to summarize current information from the Department’s Report of ongoing impacts from 
underground bituminous coal mining in Pennsylvania in the light of public comments provided to the 
Council and to provide recommendations.  Some of the additional information requested by the Council 
subsequent to publication of the 5th Report was provided to the Work Group by the Department 
(Appendix A).  These Comments take particular note of responses to prior Council recommendations 
and provide updated recommendations together with their technical justification (Appendix B).  The 
remaining three appendices provide additional documentation not available elsewhere. The citation and 
attachment of all appendices is not an endorsement of their content; they are used for informational 
purposes only. 

The two most recent Act 54 reports are available in full on the Department’s web page 
(https://www.dep.pa.gov/PublicParticipation/CitizensAdvisoryCouncil/Issue-Areas/Pages/Act54.aspx).  
Such reports are mandated by Act 54 of 1994, which amended Pennsylvania’s Bituminous Mine 
Subsidence and Land Conservation Act (BMSLCA).  That 1966 law had been enacted because 
unpredictable subsidence damage to surface structures and water supplies by abandoned and by 
unregulated active room-and-pillar mines was a widespread problem in southwestern Pennsylvania.  
The BMSLCA prohibited mine subsidence damage to existing homes and certain other structures.  
Room-and-pillar mining technology subsequently improved, and subsidence damages to surface 
features were reduced.  Then the mining industry sought changes to the BMSLCA to allow the use of 
more efficient, high-extraction (longwall) technology to remove Pittsburgh Seam coal faster using less 
labor.  In 1994, Act 54 removed the BMSCLA prohibition on structural damage to allow intentional 
subsidence, but required prompt repair or replacement of damaged structures and water supplies by 
mine operators.  Act 54 did not, however, authorize any environmental damage.  As part of Act 54 the 
General Assembly required the Department to report on the resulting impacts of underground mining at 
5-year intervals. 

Like the 3rd and 4th Reports, the 5th (2013-2018) Report was drafted under contract to the Department by 
the University of Pittsburgh.  Each of the Department’s 5-year Reports has garnered extensive comments 
from coalfield residents and the environmental community, as well as from the mining industry.  Each of 
the Reports has documented significant continuing damage, overwhelmingly by longwall mine subsidence 
rather than by ongoing traditional room-and-pillar underground mining, despite the Department’s 
issuance of regulations, its technical recommendations, and changes in its mine permit program.  Impact 
prediction and avoidance have not progressed, yet permits are routinely approved.  The actual repair of 
subsidence damages to structures, water supplies, and environmental resources remains rare, slow, and 
poorly documented.  Small improvements have been made in the Department’s recordkeeping, but major 
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gaps still surround the recording and communication of data regarding mine impacts.  These issues have 
remained the same for thirty years, and longwall mining is expected to continue for another thirty years in 
southwestern Pennsylvania.  Glaring regulatory weaknesses have persisted for decades, while concerns of 
the Council and the public continue unabated.  Questions from the public and from the Council remain 
unanswered by the Department, and most are not addressed in the 5th Report. 

 

Issue 1.  Water Resource Impacts 

Despite the Council’s 2015 recommendation, no technical committee has been established by Executive 
Order of the Governor to study whether water resources impacted by underground coal mining can be 
restored to their pre-mining physical, chemical, and biological conditions.  During the 5th Act 54 period 
all 183 underground-mining-damaged streams were affected by one of the 6 active longwall mines; no 
stream impacts were recorded at the 37 active room-and-pillar mines or 5 pillar-recovery mines.  The 
27.4 miles of damaged streams represented 44% of all the stream miles undermined at the 6 active 
longwall mines.  90% of those damaged stream segments suffered flow losses; only 10%, the more easily 
repaired “pools” subsided behind “gate” dams during the period.  The Report is silent as to precisely 
when each 5th period damage had occurred and its recovery status at the end of the period.  Some 
unspecified amount of flow augmentation was reported as made by mine operators at 92 stream 
segments during the period. 

Like the 4th Report, the 5th is silent as to whether many previously damaged streams recovered to pre-
mining conditions, and if they had been restored, how much time had elapsed before those efforts were 
successful.  Fewer than 60% of the 126 stream segments for which industry reports claimed recovery 
during the 5th period were released by the Department from further monitoring during the 5th period, all 
many years after the damaging, subsidence-caused flow losses had occurred.  At least 30 (75%) of the 
not-released (but operator-reported as “recovered”) streams had remained damaged for more than 5 
years.  Fuller records were kept of efforts to mitigate pooling:  the average interval between pooling 
damage (which affects sediments, water temperature, and biota in pools behind the dams created by 
subsidence) and gate dam cutting by the mine operator was 3.4 years, with the longest reported interval 
more than 9 years.  The Department released 42 pooled streams from monitoring based on its 
conclusion that stream uses had recovered, with time from damage to release averaging nearly 8 years 
and the longest nearly 14 years.  Flow loss can terminate all uses of surface streams; pooling may allow 
some uses to persist, but typically entails severe biological impacts on stream ecosystems. 

The Council’s Work Group reviewed additional information provided by the Department concerning mine 
consultants’ Stream Recovery Evaluation (SRE) files mentioned in the 5th Report.  The release status of 
recovered streams tallied in the 5th Report differed from that in the files provided to the Council.  The 
acceptance rate of proposed SREs varied widely by mine.   Few if any of the SREs strictly followed the 
Department’s technical guidance (fully applicable since 2007) for documenting stream recovery, but half 
(49%) of the submitted SREs were released during the period.  The Department’s full 2005 technical-
guidance-requested stream flow documentation was provided in no SRE.  All SRE files are fragmentary, 
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and none mentions the accuracy of pre-mining damage prediction at any damaged site.  Sparse if any 
information is included on site-specific measures taken by mine operators to lessen actual damage, such 
as the amount or timing of flow augmentation, the quality of augmentation water, or even major 
interventions such as liner installation that attempted to restore surface stream flow.  SREs never discuss 
efforts to restore floodplain wetlands, even where mitigation monitoring was required by (and 
presumably supplied to) the Army Corps of Engineers.  (See Appendix A.  Council’s Review of Stream 
Recovery Evaluation Reports Filed During the 5th Act 54 Report Period).  

Thus the Council renews its 2015 recommendation for a scientific study to ascertain whether water 
resources impacted by underground coal mining can practically be restored to pre-mining flow patterns 
and pre-mining chemical and biological characteristics, and how long successful restoration takes. 

 

Issue 2.  Repair of Potable Water Supply and Structure Impacts 

In 2015 the Council recommended that Act 54 be amended to require that measures actually 
implemented to restore, replace, or repair damaged water supplies be reported to the Department by 
mine operators.  According to the 5th Report “Repair” was the reported resolution for only 23 (5%) of 
combined 423 underground-mine-liable impacts to structures, land, and water supplies recorded from 
active mines. This same pattern had been documented during all previous Act 54 periods.  229 (99% of) 
mine-damaged structures were affected by longwall mines, while 191 (83% of) water supply damages 
during the 5th period also stemmed from active longwall mines.  Unspecified “Agreements” continued to 
be the prime category of resolution for damages noted by the Department, with “Purchase of Property” 
the second most common---in neither case does the permittee divulge or the Department know 
whether any repair of the damaged feature was ever attempted or completed.  The Department keeps 
no records as to whether damages on mine-purchased properties are ever repaired.  Overall, actual 
repair of mine-liable damage by active mines to structures, water supplies, and land was the 
documented resolution during the 5th period in only 37 (8%) of 486 cases. For damage from longwall 
mines only, “repair” was the reported resolution in 27 (6%) of 450 cases. Damage from active room-and-
pillar and pillar recovery mines together was reported as repaired in 10 (28%) of 36 cases.   

Council renews its 2015 recommendation that the Department create clear records for the actions 
taken in response to longwall mine-attributable damages, and particularly whether or not a damaged 
feature was ultimately repaired or replaced as envisioned by Act 54. 

 

Issue 3.  35° Rebuttable Presumption Zone 

No reassessment of the rebuttable presumption zone wherein damage can be readily associated with 
longwall mining has occurred since the Council’s 2015 recommendation that the basis for this guideline be 
studied, given recent decades of experience with damages outside the zone and the increasing size of 
longwall mine panels.  A Rebuttable Presumption Zone (RPZ) was adopted by Act 54 in 1994 as a way to 
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estimate the most probable area on the land surface that may be affected by longwall mining subsidence.  
The RPZ, which also is mentioned in the Department’s 25 Pa. Code Chapter 89 underground mining 
regulations, is the area within which a mine operator is presumed to be liable for any contamination, 
diminution, or interruption to a water supply, unless it can demonstrate otherwise. The RPZ is determined by 
projecting a 35-degree angle from vertical extending from the outside of a coal removal panel to the land 
surface.   Because it is measured from the mined area, the size of the RPZ on the surface will vary depending 
on the depth of a specific coal seam (i.e., the overburden depth).   

Beginning with the 2nd Act 54 Report (compiled for the Department by California University of 
Pennsylvania) many subsidence damages have been observed outside the 35° RPZ, not to mention 
beyond other zones (30° angle of draw, 200-foot wide buffer, and 1,000-foot wide buffer) also sometimes 
considered by the Department for documentation of features at risk.  The 4th Act 54 Report found that 
50% (186 of 371) mining-liable water supply damages had occurred outside the 35° RPZ, in one case at a 
distance equivalent to an 85° angle.  The 5th Report (unlike the 4th) does not document the specific 
number of mine-liable water supply impacts which occurred outside the RPZ during the period, but the 
small-scale maps displayed in its Appendix B suggest that there were numerous such occurrences.  The 
initial scientific basis thirty years ago for such angles was weak, the mining literature now records 
subsidence damage out to nearly 2,000 feet from longwall panel edges, and it remains unclear why the 
Bureau of Mining Programs has not seen fit to reevaluate the adequacy of such distances.   

Thus the Council renews its recommendation that the likely extent of subsidence damages be studied 
and appropriate revisions made in the Department’s regulations and mine permit process. 

 

Issue 4.  Time Frame for Water Supply Replacement Liability 

No action has been taken on the Council’s 2015 recommendation that the Act 54 2-year limit on mine 
operator liability to restore or replace a water supply should be replaced by findings of Department 
investigations of later impacts where damage has been found to increase at some time after mining 
ceases.  The 5th Act 54 report did not address this issue.  The 2015 recommendation still is appropriate. 

 

Issue 5.   Time Frame for Water Supply Damage Compensation 

Act 54 (Section 5.1[g]) and 25 Pa. Code 89.152(a) regulations specify that a water supply is to be 
replaced or the landowner is to be compensated within three years of damage.   During the 4th Report 
period public testimony to the Council claimed that resolutions were taking longer than statutorily 
prescribed.  Thus the Council recommended in 2015 that actions be taken to produce more timely 
rectification of underground mine damage to water supplies. 

Damage determined by the Department to be mining-liable by active mines affected a total of 191 water 
supplies during the 5th period.  Of the 158 water supplies damaged by longwall mines, only 5 (3%) were 
reported as “Repaired”, and those repairs took an average of 496 days. One other damaged water 
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supply (an agricultural spring) received a permanent replacement, but that took 1,353 days (nearly 4 
years).  Of the 27 water supplies damaged by room-and-pillar mines, 3 (11%) were “repaired”, and the 
repairs took an average of 134 days.  Three others received a permanent replacement, and those took 
an average of 357 days.   Of the 6 water supplies damaged by pillar-recovery mines, none was 
“repaired”, but 1 received a permanent replacement supply that took 60 days.   

The Council’s 2015 recommendation that the timeliness of water supply replacement should be 
investigated and any need for further measures to reduce delay and protect public health has not 
been addressed.1  Response to the Council’s 2015 recommendation is still needed. 

 

Issue 6.  Notification of Water Supply Contamination, Diminution, or Interruption 

Landowners and water users are required by Act 54 to notify the mine operator of damage to water 
supplies.  No action has been taken on the Council’s 2015 recommendation that also the Department be 
notified as soon as the mine operator is notified, so that it can ensure that appropriate and timely action 
is taken.  This issue is not addressed in the 5th Report.  The Council still believes that the Department 
should receive prompt notification of any damage to water supplies and keep accurate records of 
steps toward, and the timeliness of, resolutions. 

 

Issue 7.  Comprehensive Review of Bituminous Underground Mining Regulations 

In 2015 the Council recommended a comprehensive review of regulations and mining methodology to 
ascertain the adequacy of the Department’s regulations to prevent or mitigate damage from 
underground mining, especially to water resources.  No action was taken on this recommendation 
during the 5th Report period.   

Over the 25-year period of Act 54 Reports, there have been 3,095 reported underground bituminous 
coal mine impacts to structures, water supplies, land, or streams, 82% due to longwall mining.  From the 
4th to the 5th period the area from which coal was mined underground decreased from 31,343 acres 
(54% longwall) to 28,854 acres (62% longwall).  From the 4th to 5th periods new structural damages 
decreased from 230 to 229, new water supply damages decreased from 193 to 158, new land damages 
increased from 53 to 63, and new stream damages increased from 85 to 183.  (The stream damage 
increase in part reflects more accurate reporting subsequent to the adoption of 2005 Technical 
Guidance Document #563-0300-001.) 

 
1 If damage to a surface landowner’s water supply is determined by the Department to be mine-liable, the operator 
is to provide a temporary replacement until there is a permanent resolution.  The typical temporary replacement is a 
“water buffalo”---a tank which is installed on a landowner’s property and periodically refilled by truck.  However, any 
testing of replacement water quality is the burden of the landowner, and residents have indicated that the 
Department takes no responsibility to ensure that the quality of the temporary water is adequate or healthy.  Act 54 
Reports do not address this matter. 
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Specific Council 2015 recommendations to investigate the following remain current and should be 
addressed by the Department and in its 6th Act 54 Report (for the 2018-2023 period): 

  ● measures to ensure that subsidence damage is limited through the regulation of appropriate 
overburden rates;  

● advancements in technology and modeling that better predict the likelihood of subsidence and 
measures to prevent such subsidence;  

● trend analysis data collected by the Department to compare actual occurrences of mine subsidence 
damage with impact predictions;  

● locational and other technical data that provides evidence of the likelihood of mine subsidence 
damage in certain areas of the Commonwealth;  

● data assessing the impacts of mining subsidence to water quality, including the degradation of the 
Commonwealth’s Exceptional Value (EV) and High Quality (HQ) streams to lower designations based upon the 
effects of mining subsidence;  

● historical data that compares impacts that were predicted vs. impacts that were not predicted; and 
● current modeling to aid in the prediction of stream flow loss, and impacts to wetlands and groundwater.  

 

Issue 8.  Technical Guidance Document #563-300-001 (Surface Water Protection) 

In 2015 the Council recommended that the Department’s 2005 technical guidance document (TGD) 
Surface Water Protection---Underground Bituminous Coal Mining Operations be uniformly enforced by 
the Department, with incorporation of any appropriate provisions into mandatory regulations.  This has 
not been done but is still essential.  Both the 5th Report and followup investigations by the Council in 
Appendix A (below) show that this technical guidance still is not being fully implemented. 

The Council understands that this technical guidance document is under revision and currently is slated 
for public review during the third quarter of 2023.  The Council commends the Bureau of Mining 
Programs for planning to include the latest versions of the Department’s metrics for biological 
assessment in the revised TGD, but cautions that it has not yet addressed measures for comparing the 
results of pre-mining data (old metrics) with post-mining data (new metrics).  Even if the current TGD 
revision schedule is met, its provisions are unlikely to be implemented until the 8th Act 54 Report period 
(2028-2033), if the Department elects to enforce it uniformly.   

The Council recommends that the Department insure uniform adoption of this new guidance 
document by the mine permit program and award revision of this document high priority.  The 
Council further recommends that the Department fully integrate the expertise of the Division of 
Water Quality (DWQ) into the permit review work of the Bureau of Mining Programs and the District 
Mining Offices and that the DWQ promptly incorporate the credible electronic mapping now provided 
by mining consultants in permit applications into its “Networked Streams of Pennsylvania” 
database. 
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Issue 9.  Technical Guidance Document #363-0300-001 (Wetlands Replacement)  

The Council in 2015 recommended that Department’s technical guidance for wetland replacement design 
and monitoring be updated and incorporated into mining regulations to enable the Department to evaluate 
subsidence impacts.  No action has been taken on this recommendation.  According to the 5th Act 54 Report:   

The determination [of wetland acreage undermined] could not be fully 
accomplished due to incomplete data availability to the University. .....  As a 
result of the incomplete and inconsistent data obtained for wetlands, the 
University could only report limited conclusions. [Section 10, the shortest 
section of the 5th Report] 

 
The resulting wetlands information in the 5th Report is not accurate and thus virtually meaningless.  
There was no change from the situation described by the 4th Act 54 Report in 2014: 

The analysis and reporting on underground mining effects on wetlands is still in 
its infancy. .... The permit applications ... do not contain sufficiently detailed 
wetlands inventories, if any wetland information is present at all.  [p. XI-7] 
 

Wetlands outside the floodplain of subsidence-damaged streams continue to be ignored by the 
Department during mine permit review and followup assessment. 
 
The Council recommends that the Department fully and immediately implement the 2022 technical 
guidance for stream encroachment and wetland assessment for all activities covered by 25 Pa. Code 
Chapter 102 and Chapter 105 permits statewide into the requirements for underground bituminous 
coal mining permits wherever there is a potential for mine damage to water resources including 
wetlands:  TGD 310-2137-002 and -003 Pennsylvania Function-Based Level 2 Rapid Assessment 
documents that address palustrine and riverine ecosystems.  Those documents are being applied 
when the Department reviews applications to permit proposed damages to streams and wetlands 
across the Commonwealth. 
 
 
Issue 10.  Pre-mining Stream Flow Data 
 
In 2015 the Council expressed concern about the dewatering of six streams that the Department had 
deemed “irreparable.”  It recommended that the Department follow up on their status and also require 
more appropriate pre-mining inventory of all streams to enable more accurate prediction of flow losses.  
The 5th Report contains no information regarding those six “irreparable” streams, but does comment (p. 
7-14 and 9-13) on the inadequate hydrologic sampling presented during the period to the Department 
concerning pre-mining flows in other stream flows that hampered documentation of use recovery.   
 
The Department has cooperated with the United States Geological Survey (USGS) in research on the 
baseflow hydrology of headwater streams in southwestern Pennsylvania (Hittle & Risser. 2019.  42 
pages).  On 2 July 2020 Ms. Elizabeth Hittle of USGS reviewed her findings with the Council’s Act 54 
Work Group.  The new, practical USGS methodology for characterizing pre-mining baseflow hydrology 
clearly would provide a major improvement in the documentation of conditions in streams threatened 
by water loss atop longwall mines, but the Department has not moved to recognize, much less adopt 
such methodology, into its technical guidance for stream protection.  153 incidents of significant stream 
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flow loss were recorded affecting 24.6 miles of streams (29% of the total stream miles undermined) 
during the 5th Report period.   
 
Thus the Council strongly recommends that the Department adopt the mandatory use of the USGS 
methodology to characterize pre-mining baseflow hydrology in all longwall permit applications as 
soon as possible. 
 
 
Issue 11.  Pre-mining Wetland Identification 
 
In 2015 the Council recommended that the Department revise its permit application instructions to make 
certain that each applicant accurately identified the location and characteristics of all wetlands within 
longwall mine permit areas and that the Department cooperate with the US Army Corps of Engineers to 
incorporate appropriate measures into all permits to minimize impacts on wetlands.   The Council notes 
that the Department currently expects applicants to identify wetlands only within floodplains where 
subsidence impacts to streams are predicted and continues to ignore wetlands above longwall mines 
outside floodplains.   
 
The Council repeats its 2015 recommendation that as soon as possible the Department, with the 
assistance of the Corps, require identification of all wetlands within underground bituminous coal mining 
permit areas in every permit application, with adequate followup to assure that potential damage to 
wetlands has been minimized and, where unavoidable, effectively documented as successfully mitigated 
prior to bond release.  There is no reason why the coal mining industry should not be held to the same 
standards for wetland protection as other industries and activities across the Commonwealth.  Thus the 
Council repeats its 2015 recommendation that all wetlands on longwall mine sites be identified and 
impacts minimized.  To the end the Bureau of Mining Programs should adopt the substance of TGD 310-
2137-002 and -003 Pennsylvania Function-Based Level 2 Rapid Assessment documents for palustrine and 
riverine resources throughout the Commonwealth. 
 
 
Issue 12.  Updating Mine Permit Applications and Regulations 
 
In 2015 the Council recommended that the Department keep its mining regulations and permits up to date 
with respect to, and in line with, changes in underground coal mining technology.  The 5th Act 54 Report 
does not review this issue, and obsolete aspects of current regulations, technical guidance, and permits 
have been noted above.  The Council commends the Department for planning to update and reformat its 
Underground Bituminous Coal Mining Manual after receiving many comments on needed changes from the 
mining industry and from the public.  The Department currently is expending many millions of dollars of 
federal and State funds to clean up the damages left by legacy coal mining prior to 1976.  It should be no 
less concerned about the avoidance and prompt repair of new damages by ongoing mining. 
 
The Council still recommends that the Department keep its regulations, permits, and mine monitoring up to 
date, and that it assign priority to updating its Engineering Manual.  The Council encourages not only the 
cleanup of legacy impacts from coal mining but also the prevention of ongoing impacts to the extent possible. 
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Issue 13.  Updating Hydrologic Information During Mine Expansion 
 
In 2015 the Council recommended that the Department revise its permit procedures to require 
updating of basic hydrological information whenever permit areas are expanded.  This 
recommendation still stands.  (See discussion under Issue 10 above.) 
 
 
Issue 14.  Time for Departmental Permit Review 
 
In 2015 the Council recommended that the Department assure that adequate review time was provided 
for thorough, independent analysis of information contained in permit applications.  The 5th Act 54 
Report does not address this issue.  The Council understands that mining permit backlogs have been 
significantly reduced.  This recommendation still stands. 
 
 
Issue 15.  Replace Bituminous Underground Mining Information System (BUMIS) Database 
 
BUMIS for many years has recorded the activities performed by Department staff responding to 
complaints received regarding bituminous underground coal mine damages.  The detailed information 
submitted electronically to the Department in mining permit applications is not compatible with or 
incorporated into BUMIS, and BUMIS data are not compatible with the Department’s own GIS data. 
 
Act 54 requires the Department to compile, on an ongoing basis, the information contained in deep mine 
permit applications, in monitoring reports, in other data submitted by operators, from site inspections and 
enforcement actions, and from any other appropriate source in order to determine, to the extent possible, 
the effects of deep mining on subsidence of surface structures and features and on water resources, 
including sources of public and private water supplies.    Such data must be analyzed by the Department, 
utilizing the services of professionals or institutions recognized in the field, and submitted at 5-year 
intervals to the Governor, to the General Assembly, and to this Council.  Four informative, if incomplete, 5-
year reports have been generated to date, beginning with the 2nd report period (1998-2003). 
 
The comprehensive information necessary for analysis and presentation in 5-year reports mandated by 
Act 54, however, is not contained in or retrievable from BUMIS, even if its archaic software were 
updated.  Thus the Department has repeatedly paid contractors hundreds of thousands of dollars to 
create new GIS databases to help extract essential data directly from mining permit files and other 
sources in order to evaluate impacts and link those data with some of the information in BUMIS 
following the close of each 5-year period.    
 
The Department advised the Council during its 21 April 2020 meeting that it was experimenting with 
making some BUMIS information more frequently available via its web page in hopes of substituting 
such updates for future 5-year reports.  To date the raw BUMIS information primarily in Excel 
spreadsheet format on the Act 54 web page is contradictory, is not explained or interpreted, is not 
understandable by the general public, and is altogether incapable of substituting for a 5-year report. 
As it had previously, the Council in 2015 recommended that the Department seek resources necessary 
to fulfill its obligations under Act 54 and other statutes relevant to underground bituminous coal mining.   
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The Council once again recommends that the Bureau of Mining Programs draw upon the expertise of 
the Department’s Office of Administration, Office of Information Technology, and Office of Geospatial 
Technologies Operations for data management technology and GIS support.  The Council strongly 
recommends that the Department seek funding from the United States Office of Surface Mining and 
Reclamation Enforcement (OSMRE) to supplement or replace its BUMIS database with a system 
compatible with other Department Geographical Information System (GIS) software and transfer the 
appropriate BUMIS data for purposes of historical analysis.  An appropriate goal would be development 
of a system such as that available from Fracktracker.org for Pennsylvania oil and gas data.  Electronic 
maps from permit applicants already are compatible with the Department’s GIS software and programs 
such as its “Networked Streams of Pennsylvania,” but the Department does not make them available.  
Meanwhile, the Department should abandon its practice of initiating work on 5-year reports only 
following the close of each reporting period.  The resulting delay is unnecessary and avoidable, 
inasmuch as work can proceed prior to the end of the report period.  In addition, the Department 
should reframe the scope of work for its 6th Act 54 Report to more adequately and clearly analyze 
trends and policies for the benefit of legislators, administrators, and the general public. 
 
 
Issue 16.  Mining Permit Fees 
 
The Council in 2015 recommended that the Department assess the need for additional staff within its 
District Mining Offices and adjust its permit fees accordingly.  To this standing recommendation the 
Council repeats that the District Mining Offices should fully utilize the services of staff from the 
Department’s Division of Water Resources and the Pennsylvania Fish and Boat Commission, as well as 
the US Army Corps of Engineers, to maximize protection of coalfield aquatic resources. 
 
 
Issue 17.  Data Reporting 
 
In 2015 the Council recommended that the Department cooperatively identify and define specific 
datasets and reporting formats for permit application and other data to most efficiently enable analysis 
of coal-mine subsidence, so that the information provided by mine operators can be made available 
electronically to the Department and to the public.  The 5th Act 54 Report does not address this issue.   
 
The Council recognizes recent minor efforts made by the Department and recommends that it 
diligently continue its work to this end. 
 
 
Issue 18.  Data Entry and Quality Control 
 
The Council acknowledges minor steps made by the Department recently in seeking to upgrade the quality 
of data entered into BUMIS.  Clearly, significant additional efforts still are needed to use BUMIS (and 
essential supplemental software) effectively to track and analyze subsidence impacts.  BUMIS should be 
replaced by modern software compatible with other Department data management systems.  (See 
extended discussion under Item 15 above.) 
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Issue 19.  Hydrologic Effects of Underground Bituminous Coal Mining 
 
The Council continues to recommend that the Bureau of Mining Programs improve its methods to assess 
the hydrologic effects of underground coal mining, including cooperation with the Bureau of Abandoned 
Mine Reclamation and the Division of Water Programs.  Such work clearly is needed according to the 5th 
Act 54 Report. 
 
 
Issue 20.  Acquisition of Data Produced by University of Pittsburgh 
 
In 2015 the Council noted the extensive and costly work done by the University of Pittsburgh during both 
the 3rd and 4th periods to prepare a GIS database and incorporate into it the Department’s data from 
BUMIS, from permit applications, and from other sources for analysis and report preparation.  Hence it 
recommended that the Department acquire all such data.   
 
The Council notes with disappointment that the Department still has no knowledge of the basic GIS data 
generated during preparation of its four contracted Act 54 Reports and has not sought to acquire the 
databases from the preparers.  For its part, the contractors appear to remain unable or unwilling to supply 
any part of past mining analyses other than the report documents.   
 
All data prepared at taxpayer expense should be made available to the Department at the end of every 
Act 54 Report project, at least beginning with the contract for the 6th Act 54 Report. 
 
 
Issue 21.  Data Policy for Water Supply Impacts 
 
In 2015 the Council recommended that the Department develop a written policy identifying the 
Department’s responsibilities for tracking water supply impacts on BUMIS or a successor database.  No 
action has been taken on this recommendation, and the 5th Act 54 Report documents several data gaps.   
 
Thus, the Council again recommends the development of a detailed policy with sufficient protocols to assure 
proper collection and analysis of data associated with underground-mining impacted water supplies. 
 
 
Issue 22.  Public Access to Act 54 Impact Data 
 
The Council in 2015 acknowledged a high level of public skepticism regarding mine impact data in the 4th 
Act 54 Report.  Comments received by the Council on the 5th Report show that public concern continues 
(See Appendices C, D, and E).  The Council notes in particular that the limited updates from BUMIS posted 
on the Act 54 web page since publication of the 5th Report in no way begin to substitute for the 
information required by Act 54 for analysis and presentation in 5-year reports. 
 
Thus, the Council repeats its 2015 recommendation that information available in BUMIS or more 
functional programs and databases be made publicly available through secure internet sites in order to 
maximize transparency and assure that all parties are accountable for their responsibilities under Act 54.   
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Issue 23.  Landowner Rights 
 
In 2015 the Council applauded Department efforts to disseminate public information on the rights and 
responsibilities of landowners under Act 54.  The Council recommends the Department continue its 
ongoing efforts to educate landowners about Act 54. 
 
 
Issue 24.  Cooperative Measures to Assess and Mitigate Impacts 
 
In 2015 the Council recommended that the Department cooperate with partner agencies at the federal, 
state, and local levels to better identify and assess the impacts of underground bituminous coal mining and 
to predict, avoid, and minimize such impacts.  The Council believes that many additional opportunities for 
such cooperation still exist and should be pursued diligently by the Department. 
 
 
Other Questions 
 
The foregoing issues and recommendations were followed in the Council’s 2015 Comments document by 
eleven questions posed to the Department.  The Council is not aware that these questions ever were 
answered by the Department.  They are left unresolved in the 5th Act 54 Report. 
 
The Council repeats these questions to the Department, inasmuch as their answers continue to bear 
great relevance to the administration of Act 54, and most of the same questions arise in the 5th Report as 
well: 
 

1. Two of the five stream investigations conducted by the Department during the 4th 
assessment period were found to have relied on inadequate data and observations before 
reaching determinations that impacts were not due to underground mining. When will the 
Department reassess these streams and provide the results of the reassessment to the public?  

2. What additional resources or data are needed by the Department to perform a 
comprehensive Cumulative Hydrologic Impact Analysis?  

3. What are the Department’s protocols for the timeliness and frequency of inspections of 
underground mining operations?  

4. What are the consequences to mine operators who do not accurately predict or plan 
for impacts from their operations?  

5. When a company is determined liable for water contamination, diminution or interruption, does 
the Department issue an order compelling the company to resolve the issue promptly or does the 
Department initially rely on voluntary compliance by the operator to address the situation?  

6. Is the Department independently tracking impacts to streams and wetlands on state-owned land or 
is that information being tracked solely on data reported to the Department by the mine operator?  

7. When mine operators own property that has experienced impacts to aquatic resources or 
water supplies, is the mine operator required to report and repair those impacts?  

8. Aside from information provided by a mine operator, what information or analysis does the 
Department use to determine whether stream restoration measures successfully return those 
streams to their full hydrologic function?  
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9. What is the Department’s position on the statement included in the report that 
new/replacement wetlands do not functionally replace the complexity and resources that were 
provided by the original wetlands? Is further research warranted by the Department on the 
functionality and complexity of wetlands?  

10. The 3rd Act 54 Report included a list of all 50 active mines and identified the number of 
structures, water supplies, and properties undermined by each, as well as the number of stream 
miles undermined by each. The 4th Act 54 Report identified only the number of stream miles 
undermined by each mine, but not the number of structures, water supplies, or properties.  

a) Why were similar data not included in the 4th Report as in the 3rd?  
b) Was that information collected but not reported, and if so, why?  

11. Eight of the 55 streams determined to be affected in the 3rd Act 54 report (2003-2008) have 
yet to recover to pre-mining conditions. Does the Department anticipate initiating a detailed 
study of these streams to determine why they have yet to recover to pre-mining conditions? 
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Appendix A 
 

Council’s Work Group Report on SREs filed during the 5th Act 54 Report (2013-2018) 

Stream Recovery Evaluations (SREs) prepared by consultants provide the pre- and post-mining monitoring data that 
permittees believe demonstrate sufficient biological recovery of stream segments dewatered or pooled following 
longwall mine subsidence.  Copies of those SREs addressed briefly in the 5th Act 54 report were requested from the 
Department to enable a review of the Department’s evaluation of stream recovery claims following damage by 
subsidence after longwall (high-extraction) coal mining.  During June 2022 eighty-six SRE files were provided to the 
Citizens Advisory Council.  Three files listed in the 5th Report (#1401 84 Mine, #1512 Harmony Mine, and #1618 
Cumberland Mine) were not provided.   

The evaluations follow either natural stream recovery or permittee efforts to restore or maintain flow in 
the streams and to remove or mitigate sedimentation of the stream substrate.  The SREs seek to 
document the resumption of normal stream flow and the recovery, if any, of the benthic 
macroinvertebrate communities. Each SRE requests a release from further monitoring, and usually 
announces the permittee’s termination of monitoring pending formal release by the Department.  There 
is no record of any Department objection to the cessation of monitoring or request for its resumption.  A 
few amended SREs provide additional flow monitoring data after the initial submission, presumably in 
response to oral requests from Department staff.  Public notice is to be made of stream segments that a 
permit applicant deems likely to need mitigation, but public notice of actual damage incurred and of 
submitted SREs or of formal monitoring release after stream recovery is not undertaken. 

According to the Department’s 5th Act 54 report prepared by the University of Pittsburgh, 82 SREs were 
submitted during the period 21 August 2013 through 20 August 2018 (Table 9-5).  Final release from 
recovery monitoring reportedly was granted by the Department based on 42 reports (51%).  Not 
released from monitoring by the end of the period were the streams addressed by 40 reports (49%) 
presumably deemed interim by the Department.  

5th Report Table 9-6 provides further information on the status of each SRE.  Data in the two tables are 
not easily compared, inasmuch as the University sought to order the SREs by stream segment rather 
than by SRE number, thereby combining some SRE files and splitting others.   

Most of the SRE files provided in 2022 contained no information subsequent to mid-2018.  One of the 2022 
files (#1751) contained only a release letter dated September 2019, with no supporting SRE data or technical 
review.  Two of the 2022 files (#1755 and #1756) contained additional flow data review by Department staff 
of permittee data and recommendations to release those streams dated November 2021.  (No biological data 
were included.)   These three files addressed tributaries to Tenmile Creek damaged by the Enlow Fork Mine. 

The first question addressed here concerns the accurate reporting of stream recovery (release) status in 
the 5th Act 54 Report, based on the 86 files provided in 2022.  5th Report Table 9-6 misdescribes four 
Enlow Fork SREs as “not released,” although they in fact were released during the 5th period.  (Three 

Appendix A. 
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additional Enlow Fork SREs were released after the close of the 5th Report period, so were properly 
reported as unreleased.)  The three SREs not provided in 2022 could not be reviewed and are omitted 
from Table A below.  The results show that Department acceptance of SREs varied widely by mine.   

 

Table A.  SREs from the 5th Act 54 report period (August 2013-August 2018) provided to the Citizens 
Advisory Council in June 2022. 

Mine     # of SREs submitted 2013-2018 # of SREs Released # of SREs Not Released 

Bailey  18    12 (67%)  6 (33%) 
Enlow Fork 45    16 (36%)  29 (64%) 
Cumberland 11    11 (100%)  0 
Emerald 4    3 (75%)   1 (25%) 
Monongalia 7    0   7 (100%) 
84  1    0   1 (100%) 

Total  86    42 (49%)  44 (51%) 

 

In 23 of the SRE files there were no Department staff technical comments at all.  (Any staff assignment 
forms were blank.)  Most of these SREs were deemed interim, incomplete submissions from permittees, 
of which 20 apparently remain unreleased in 2022.  (No further information was provided in the 2022 files  
regarding recovery of those 20 streams.)  Four of the SREs (#1402 and #1501 Cumberland; #1516 and 
#1603 Bailey) were granted final release despite the absence of any sign of staff review or comments in 
the files.   Sometimes DEP asks a permittee for additional information to supplement a report (usually 
orally with no mention in the file; but sometimes there is an e-mail thread included recording back-and-
forth between Department staff and permittee consultants).    

There is no mention of any performance bonds being required to cover the monitoring of stream 
recovery, or any release from bonding once monitoring is authorized to cease, in any SRE.  (The stream 
protection TGD presumes that performance bonds are required to assure implementation of mitigation 
plans, but does not specifically mandate the inclusion of monitoring costs in a performance bond.)  One 
instance of a six-month gap in SRE flow monitoring was reported by consultants when mine ownership 
changed.  It is odd that the monitoring did not continue uninterrupted, if its cost was in fact covered by 
a performance bond as expected per TGD 563-2504-001.   

By 2018 some years had passed since the mining of each of the 86 streams addressed by these SREs.  
Longwall mining beneath several of the streams was permitted prior to adoption of Technical Guidance 
Document 563-2000-655 during October 2005.  For those streams pre-mining flow and/or biological 
data were not available.  Eight of the non-control-stream SREs (9%) lacked all pre-mining flow data, and 
22 (26%) lacked all pre-mining biological data.   
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Permit applications submitted after October 2007 were expected to include a full two years of pre-
mining flow data as well as biological data.  It is not possible to tell from an SRE alone whether pre-
mining data were provided with the permit application or were developed later prior to actual mining.  
Only three of the SREs (#1525, #1627, and #1628) attempted to use “control” streams for recovery 
evaluations, and the two latter were released.  Control streams, however, did not always meet the TGD 
definition which requires strict comparability with eight aspects of the dewatered stream, and permittee 
consultants pointed out the incompatible features.      

Most of the SRE authors claim to have followed the Department’s methodology as set forth in the 2005 
technical guidance.  Few if any, however, appear to have followed it strictly.  No SRE makes reference to 
any stream mitigation “plan” that either formed part of the mining permit application or was prepared 
later following observation of unexpected stream damage.  Whether flow loss (or pooling) at the subject 
stream had been predicted or not is never stated.  For streams where no flow loss was predicted, of 
course, pre-mining flow data collection would not be expected, rendering documentation of post-mining 
recovery difficult.  In virtually none of the SREs were stream flows reported at the frequency specified by 
the TGD for all monitoring plans requested where there is an anticipated or observed loss of flow:   

IV.1.d.(v) A monitoring plan that provides for flow measurements at representative 
stations according to the following schedule:  

(A) Weekly measurements commencing six months prior to undermining the 
area of concern.  

(B) Daily measurements commencing two weeks prior to undermining the 
area of concern and continuing until the potential for mining induced flow loss 
becomes negligible. (In the case of longwall mining daily measurements should 
continue until the longwall face has progressed a distance equal to the cover thickness 
beyond the area of concern.)  

(C) If flow loss occurs, daily observations or measurements commencing 
from the date of the observed loss and continuing until flow fully recovers or is fully 
restored or until underground mining operations are determined not to be the cause of 
the problem.  

(D) Weekly measurements continuing six months after the conclusion of 
daily monitoring under (B) or (C) above.  

(E) Corresponding measurements of flows in control streams (if applicable). 
[TGD 563-2000-655 / October 8, 2005 / Page 12] 

These provisions of the TGD apparently are not of much concern to the Department.  Compliance with 
the monitoring frequency requirements is never mentioned in staff review comments in any SRE file.  
SREs are prepared only for streams known to have experienced a subsidence-related loss of flow, 
whether predicted or not.  In any case, it is not possible to determine whether the directives of 
subsections (A), (B), or (D) were followed in any SRE, because the relationship between the longwall face 
location and the dates of stream monitoring is nowhere mentioned in any SRE.   

In particular, no instance of data in compliance with subsection (C) could be found in any of the SREs 
reviewed.   Unexplained gaps always exist between the end of reported pre-mining flow data 
measurements and the resumption of flow data collection post-mining.  Such gaps are never shorter 
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than 2 to 3 months, and may persist for years.  The longest pre/post flow data gap in these SREs is 72 
months (6 years).  It is not clear whether there was any flow in the stream during the monitoring gap. 

Various statistical and graphical summaries of stream flow data were made in the SREs to bolster a 
consultant conclusion that post-mining flow had recovered.  The methodologies used were nowhere 
explained.  Such hydrologic analyses are not simple, given the erratic flow sampling superimposed on the 
variable (intermittent) flow of many streams in response to precipitation events.  There are few records of 
local precipitation events; most SREs contain none.  Some permittee consultants say they include all 
streamflow measurements in their SREs.  Others specifically acknowledge deleting all monitoring results 
during periods of flow augmentation, drought, drought warnings, or major storms, although it is unclear 
in the monitoring data when those events occurred or whether in fact they were deleted from the 
results.  The resulting flow records appear erratic in scheduling and are not very informative.   Sometimes 
landowners deny consent for monitoring when specific authorization for mine operator monitoring and 
mitigation activities were not secured prior to permit approval; hunting season usually causes other gaps.   

Wolman pebble counts for areas where pooling is anticipated are specified by the TGD.  Few mentions 
of pooling occur in the 5th Report SREs, and no post-mining pebble counts were provided or compared 
with any pre-mining counts for pooled stream segments.  No fish data appeared in any SRE. 

In quite a few SREs the conclusions of biological analyses following the TGD’s preliminary Appendix A 
(best riffle macroinvertebrate inventory) and full Appendix B (inventory of multiple habitats along 300 
feet of stream) were reported.  Per the TGD, Appendix A analysis is to be performed on all potentially 
affected streams to identify the location of biologically diverse and biologically variable segments before 
and after mining.2  Those segments typically are displayed on drawings in each SRE for pre-mining and 
post-mining conditions.  Total Biological Scores (TBS) can be compared only for those sampling stations 
on biologically diverse streams with both pre-mining and post-mining Appendix B data.  Appendix B field 
data sheets usually were included in the SREs.  When they were the only data available, Appendix A field 
sheets were included in SREs.  Appendix A field sheets, however, almost never were attached when 
Appendix B field data were included.   

In some instances biologically diverse streams became biologically variable; few biologically variable 
stream segments became diverse.  SREs always described such changes as insignificant.  (The TGD sets 
forth no thresholds for allowable change.)  SRE-reported post-mining TBS scores always fell within the 
TGD-allowable 88% of pre-mining scores considered to represent aquatic ecosystem recovery.  Some 
post-mining TBS scores exceeded those collected prior to mining.   

Department staff used their discretion to release streams with questionably recovered flow where biota 
showed recolonization and to release streams without demonstrated biological recovery where flow 

 
2 The following terms in quotation marks are defined in the TGD’s Appendix A:  “Biologically variable” stream 
reaches are those reaches where a minimum of two taxa of macroinvertebrates that require water for part of their 
life cycle are found. “Biologically diverse” stream reaches have more taxa.  These terms, of course, only refer to 
the protected aquatic life use and cannot be used to assess other uses.   
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appeared to be adequate.  Department review staff actual field inspections are mentioned in about one 
third of the SRE files.  Sometimes the views of the Department’s shadow inspectors (Surface Subsidence 
Agents) are included on review forms in an SRE file. 

The SREs vary widely among permittee consultants regarding the information provided.  Some 
consultants diligently report stream length, watershed size, designated uses, and start/stop dates of 
longwall mining beneath the stream in the SRE.  Some of the graphics are of high quality and credibly 
portray the subject streams.   Points of discharge of flow augmentation water often are displayed, and 
sometimes augmentation well locations also are shown.   

Nowhere in any SRE or any Department staff comments is there any suggestion that Special Protection 
waters were treated in any way differently from non-Special Protection waters.   Stream uses are not 
noted on Department review forms.  (Both Cumberland Mine and Enlow Fork Mine have affected 
several HQ-WWF streams.)  Few mine operator consultants report the geographical extent or duration 
of damages observed, which can include dewatering, streambed fracturing and/or heaving, or pooling 
on the upstream sides of gates.  No plan drawings or narratives describe any specific mitigation efforts, 
although the Department may have reviewed and approved such measures in advance during permit 
review or following the occurrence of unanticipated damage.  Even major interventions for mitigation, 
such as liner installation, receive only bare mention.   

Apparently plans for restoration are not deemed relevant to SREs by the Department.  Sometimes 
Department staff very briefly identify the extent of damage and kinds of mitigation attempted (flow 
augmentation, sediment removal and stream bed earthwork, streambed boring and grouting, gate 
cutting) and may include the date when such work was concluded on their review forms.    

Some permittee consultants show the extent of riparian wetlands along the subject stream on SRE 
drawings; none shows wetlands outside floodplains.  No Appendix C wetland survey forms from TGD 563-
2000-655 were included in any SRE.  Wetland reduction was acknowledged in SRE #1611, and four years 
of vegetation monitoring are mentioned in SRE #1612 (Enlow Fork Mine), but no substantive wetland 
information is provided in these files.  Wetland monitoring also is mentioned in #1615 (Enlow Fork Mine), 
but results are not included in that SRE file.  Likewise, the Corps Nationwide Permit 27 for stream 
restoration at 84 Mine apparently required five years of monitoring, but none of that information appears 
in #1505 (where monitoring responsibility apparently has not been released).  It is puzzling that the 
Department did not require the Corps monitoring information be included in the SRE file.   

Flow augmentation is the most common mitigative measure undertaken for subsidence-dewatered 
streams.  Very few data on such augmentation are provided and only in a small minority of SREs.  
Augmentation of flow apparently occurs “as needed” in the view of the permittee.  It is not clear on what 
basis or by whom the need for flow augmentation on any given day is established.  Augmentation 
apparently is not helpful prior to streambed modification, sediment removal, and grouting on some 
streams, but no details appear in the SREs.  For the very few SREs that report augmentation rates (gallons 
per minute) by date, there is no indication of how the highly variable rates were established or controlled.  
When and how much flow augmentation is considered to be warranted on mainly intermittent, 
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headwater streams is nowhere discussed in these SREs.  Augmentation is never addressed in relation to 
watershed size.  The quantity of water released is never stated, and its quality is never mentioned.   

Indications of the augmentation water’s source usually are absent (unless wells happen to be shown on 
the SRE drawings).  There appears to be no permitting or quality sampling required for discharge of 
water to dewatered streams, whether the source be a well or a chlorinated public supply.  Sometimes 
there is mention that an owner complained that a stream augmentation well damaged his household 
well, but these scattered instances are never fully reported in an SRE. 

Apparently the Department has often granted "reprieves" from augmenting flow, typically during the 
dry season, presumably always by means of oral request and approval.  There is just an occasional 
mention by reviewers of SREs of reprieves having been granted, with no elaboration.   Dates of non-
augmentation as a result of reprieve or any other cause are not recorded. 

A majority of the DEP releases of stream recovery monitoring appears to be based on credible 
documentation according to some kind of DEP-accepted methodology, but certainly not all.  Each SRE 
claims to follow the Department’s TGD, but the levels of documentation are inconsistent both for flows 
and for biota.   The TGD provides no specific guidance for analysis of stream flow. 
 
Sometimes Department staffers record reluctance to recommend release without a current field 
inspection, given the incompletely recorded variability of post-mining flows.  But those streams usually 
are released anyway.   
 
The absence from the SREs of a description of what damage was predicted (accurately or 
inaccurately), what damage actually was observed and when, what corrective measures were 
undertaken when and where, and when flow return was observed is remarkable.  Pre-mining data are 
scarce for streams where subsidence damage was deemed unlikely as well as for streams permitted 
prior to implementation of the 2005 TGD.  Dates of biological recovery are not addressed.  It is 
virtually impossible to determine from the data provided how long one or more stream uses remained 
impaired between subsidence damage and claimed recovery.  Impairment of many of these streams 
persisted for years. 
 
 
This leads to a number of recommendations for immediate action by the Department to implement 
the following measures promised back in 2005:  
 

1. The Department should provide a template for SREs to remind permittees of appropriate 
information that should be included in each claim that restoration is complete on each 
actually damaged stream segment.   

2. Whether damage to this stream at this location was predicted should be stated, and the 
accuracy of the damage prediction noted by comparing the prediction with the actual damage. 

3. SREs should clearly identify where dewatering occurred and on what specific dates (a) loss 
first occurred and (b) flow was deemed restored to normal. 

4. Flow loss persisting longer than 1 year, and thus constituting “pollution” should be specifically 
acknowledged in each SRE.3 

 
3 Per #78 on p. 26, 2005 Comment and Response Document for TGD 563-2000-655. 
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5. SREs should clearly identify when flow augmentation occurred, with daily rates, volumes, and 
the basis for determining the need for the reported volumes. 

6. SREs should describe in detail instances where the absence of a landowner agreement for 
permittee mitigation or monitoring activities delayed initiation of mitigation measures. 

7. SREs should explain whether prior measures (such as sediment removal, streambed 
modification, and/or grouting) were required in order to render augmentation effective or 
unnecessary. 

8. Major stream reclamation efforts such as liner installation should be fully described, along 
with the effectiveness (or lack) of plans submitted with the permit application.  

9. The quality of augmentation water should be compared with stream water quality and 
reported in SREs.4  

10. SREs should include documentation of pre- and post-mining conditions such as the location of 
riffles, pools, glides, and runs.5 

11. Pre-mining and post-mining Wolman pebble counts should be provided in each case of 
pooling, as directed by the TGD and expected by the Department.6 

12. Information should be provided on the need for sediment removal and quantity removed 
from each pool.7 

13. SREs should include the results of fish sampling.8  
 
4 Per #108 on p. 16, 2005 Comment and Response Document for TGD 563-2000-655. 
5 Per #39 on p. 16, 2005 Comment and Response Document for TGD 563-2000-655. 
6 Per #39 on p. 16, 2005 Comment and Response Document for TGD 563-2000-655. 
7 Per #111 on p. 34, 2005 Comment and Response Document for TGD 563-2000-655. 
8 Per #89 on p. 28, 2005 Comment and Response Document for TGD 563-2000-655. 
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Appendix E. 

Responses to Council’s Advice on Underground Bituminous Coal Mining 

As directed by Act 54, the Council has reviewed each of the Department’s 5-year reports on 
underground bituminous coal mining, has held public hearings, and has prepared written comments.  
Council’s comments have been transmitted formally to the Department, to the Governor, and to the 
General Assembly and have been posted on the Council’s web page 
(www.dep.pa.gov/PublicParticipation/CitizensAdvisoryCouncil/pages/default.aspx).   This appendix briefly 
reviews responses to the Council’s advice during recent Act 54 mining report periods. 

The Department’s responses to the Council’s (and the affected public’s) comments based on the solid 
data and analysis in Act 54 Reports for the 2nd through 5th periods (20 years) have been few, and 
responsive changes to the underground mining program have been minor and very slow at best in their 
partial implementation.   Most of this Appendix recounts the details of those responses.  The 
Department’s current plans for future disclosure of impacts, which consist of occasional disclosures of 
skeletal, unexplained, and contradictory data from BUMIS posted on its web page, appear headed to 
repetition of the 1st Act 54 report.  That “report” was prepared by the Department in-house, and (even 
after supplementation) was judged a disaster by the Council, the public, and the General Assembly.  The 
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failure to implement its adopted regulations and to insist upon implementation of guidance in its 
primary technical remedy (TGD 563-2000-655) appears to stem from a program-wide determination to 
“kick the can down the road” when questions of predicting, avoiding, minimizing, and attempting to 
reverse mining impacts emerge.   

No direct response has been received from the Governor or from the General Assembly to the Council’s 
advice concerning the impacts of underground coal mining.  At the request of the mining industry and the 
Department, without entering into discussion with the Council, the General Assembly and the Governor 
approved the following amendment to the Bituminous Mine Subsidence and Land Conservation Act and 
the Clean Streams Law, retroactive to 8 October 2005 (in its Act 32 of 2017):              

               Section 5. (i) In a permit application to conduct mining operations subject to this act, planned subsidence in a 
predictable and controlled manner which is not predicted to result in the permanent disruption of premining existing or 
designated uses of surface waters of the Commonwealth shall not be considered presumptive evidence that the 
proposed bituminous coal mining operations have the potential to cause pollution as defined in section 1 of the act of 
June 22, 1937 (P.L.1987, No.394), known as "The Clean Streams Law." 

That is, stating some intent to repair any reported damages would be adequate for Department approval of 
mining permits, whether or not actual repair could ever be achieved.   Supporters of this special legislation 
favorable to longwall mine operators claimed that it would serve merely to confirm actual practice of the 
Department since 2005.  In the view of the Council, inasmuch as protracted disruption of water uses is 
never predicted but often experienced, and serious efforts at accurate prediction are not made, 
implementing this amendment would not advance the goals of protecting aquatic resources or protecting 
the public from the impacts of underground mining.  Fortunately, lawful implementation of this 
amendment cannot proceed unless and until federal approval of relevant changes in Pennsylvania’s mining 
program is secured from the OSMRE [30 C.F.R. § 731.17(g)], and approval from the US Environmental 
Protection Agency is granted for changes to State Water Quality Standards [40 C.F.R. § 123.62]. 

A day late and a dollar short regrettably characterizes the Department’s responses to the Council’s 
comments on the Department’s Act 54 5-year Reports.  Beginning in March 2015, Department staff from 
several Bureaus prepared a 43-page internal review of its 4th Act 54 5-year Report (covering 2008-2013).  
That review responded to mining-program and data-handling recommendations made in the 4th Report by 
its university contractor, as well as comments by the Council and by the public via the Council’s public 
hearings.  The final 4th Report had been provided to the Department by the University of Pittsburgh on 30 
August 2014 and was published online by the Department on 22 December 2014.   The Department’s 
internal review text and spreadsheet were published on 16 November 2015.  The Council posted that 4th 
Report review document on its web page; public comments on it, as received by the Council in 2016, are 
attached below, following the Department’s shorter 2020 spreadsheet addressing specific contractor 
recommendations in the 5th Report. 

It is puzzling that the Department began to address the contents and recommendations in its own 4th 
and 5th Act 54 Reports months after those reports were published.  Apparently the Department was not 
closely involved with 4th Act 54 report preparation and did not read or modify its contractor’s 
recommendations during the 4-month interval between final report receipt and its publication by the 
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Department in 2014.  The Department’s 2015 review spreadsheet addressed 95 specific 
recommendations of its contractor.  Mining program staff discussed those findings with the Council on 4 
February 2016.  It then prepared work plan spreadsheets showing intended programmatic responses 
with timetables in March, April, and May 2016 and again (after a question from the Council) in 
September 2017.   Despite a promise made on page 3 of its 2015 review text, the results of its post-4th 
Report changes made are nowhere mentioned in the Department’s 5th Report text or reflected in the 5th 
Report data or in Stream Recovery Evaluations submitted during the 5th period.  Perhaps the results of 
its regulatory changes will begin to be detectable in the 6th Act 54 Report (2018-2023), if the 
Department elects to point them out.   

The Department’s responses to comments by the Council and by others that were provided on the 4th Act 
54 Report are incomplete and disappointing.  (See below the February 2016 public comment letter to the 
Council addressing the Department’s November 2015 internal work group review of the 4th Act 54 Report.) 

The Department published its 5th five-year Act 54 Report on its web page on 20 December 2019.  The Bureau 
of Mining Programs released in September 2020 the spreadsheet below responding to forty of its 
contractor’s specific recommendations in the Department’s 5th Report---12 months after the Bureau received 
them in final form and 9 months after the 5th Report itself was published by the Department.  Like 
Department’s responses to the 4th Report, the substance of many responses suggests that minimal 
coordination with the Department occurred during 5th Report preparation.  Unlike the Department’s 2015 
internal review, however, the 2020 spreadsheet response has no accompanying text.  Once more, the Bureau 
apparently had little knowledge of “its own” 5th Report’s contents until long after that report itself was 
published.  Again, few of the longstanding concerns of the Council and the public were addressed by the 
Department in its spreadsheet reply to its contractor’s recommendations following the 5th Act 54 Report. 

The Department’s spreadsheet below responds to the forty 5th Report contractor recommendations using 
six categories:  wetlands (4), data collection and analysis (7), sampling/monitoring (11), process (11), 
stream recovery evaluations (6), and other (1), each keyed to page numbers in the 5th Act 54 Report.  
Some minor recommended improvements appear to have been accepted.  Given the overlap between 
many of the contractor’s recommendations and those of the Council, the responses of the Department 
provide insight into how recurrent problems of program implementation currently are viewed by the 
Department and how they still fail to address longstanding, major concerns of the Council and the public.   

Some examples in the spreadsheet are worth mentioning:  

(Issue #5) BUMIS may be adequate for recording the number of reported mining impacts but is not a 
functional source for 5-year report analyses aimed at understanding trends in successful impact restoration 
and other patterns of environmental and community damage important to decisionmakers and the public,  

(Issue #8 and #28) adequate recordkeeping in the future enabling improved damage prediction and 
understanding of mitigation success remains unlikely,  

(Issue #9) electronic data submission currently being implemented probably would help the Department 
greatly if all monitoring data are verified as accurate and are routinely reviewed by the Department,  
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(Issue #10) the Department continues to display little concern with the geographical accuracy and 
content of data, yet both are essential to understanding and predicting mine subsidence impacts, 

(Issue #11) the actual mileage of streams damaged by mining may not be reported accurately in the 
foreseeable future,  

(Issues #18, #20, and #23) the Department has no plans to secure from operators all the data promised 
since 2007 by TGD 563-2000-655, but will await future revision of this TGD; then that revision itself may 
or may not be enforced (if past practice is any guide),  

(Issues #25 and #37) the Department has barely begun to identify the appropriate permittee 
information necessary to form credible Stream Evaluation Reports,  

(Issue #27) the Department intends to continue “discussing” the inordinately long time frame allowed 
without penalty for restoration of disrupted stream uses, but it will take no action prior to some 
anticipated future TGD revision,  

(Issue #34) adoption of modern methods for recording meaningful stream hydrology will not proceed in 
advance of some future TGD revision, despite the technical findings of the USGS in 2019, 

(Issue #36) the Bureau of Mining Programs is planning to adopt the Department’s updated methodology for 
measuring the biotic integrity of streams in its to-be-revised TGD, but it has not addressed comparability of data 
from pre-mining (old methodology) and from post-mining (new methodology) when judging stream recovery, and  

(Issue #38) the Department has no intent to require fish data in applicants’ pre-mining surveys, as 
promised since 2005 by TGD 563-2000-655 (per #89 on p. 28, 2005 Comment and Response Document 
for that TGD); moreover, several other data “requirements” in the 2005 TGD have never been 
implemented, as discussed above in Appendix A to these Comments. 

Public comments on the first two post-5th Report updates from BUMIS were provided to the Department by 
the Council in May and December 2021 (included below).  There was no written response from the 
Department.  Minimal improvements to the online postings have been made.  Skeletal spreadsheet data 
from BUMIS, published online by the Department for the period early 2018 through mid-2022, indicated 81 
active underground mines during that period affecting 20 square miles of permit areas (12,905 ac).  
Longwall methods still generate most of the impacts from underground bituminous coal mining.  Reported 
incidents during this early 6th Report period involving damage to structures totaled 442 (13% not mine-
liable); land damages, 104 (12% not mine-liable); water supply loss, 263 (30% not mine-liable); water supply 
contamination, 171 (48% not mine-liable); water supply methane intrusion, 2; stream flow loss, 91 affecting 
14.2 miles; pooling, 26 affecting 2.4 miles; utility damage, 3 (1 not mine-liable), and wetlands, 201 affecting 
16 acres.  Thus damages continue, mostly unrepaired, and there clearly is need not only for a 6th Act 54 
Report but for actual enforcement of existing statutes and regulations by the underground mining program. 

Serious proactive work is needed on behalf of this Commonwealth---our land, air, water resources and 
our mining communities!  The three serene monkeys of Japan who see no evil, hear no evil, and speak no 
evil are the wrong model when it comes to the impacts of Act 54 underground coal mining in 
Pennsylvania.  
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Here are the Department’s September 2020 spreadsheet responses to contractor recommendations in 
the Department’s 5th Act 54 Report (there is no accompanying text): 
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Act 54 Yearly Data  (annual updates, beginning with 2018, now are 
being provided by PADEP Mining Program; they are found at the 

following website:  
https://www.dep.pa.gov/Business/Land/Mining/BureauofMiningProgram

s/Act-54-Yearly-Data/Pages/default.aspx 

 Excerpts from Act 54 Yearly Data opening webpage:   

The Department compiles, on an ongoing basis, claims of effects from 
bituminous underground mining relating to land damage/subsidence, 
methane intrusion, structure damage, utility damage, water supply 
contamination and water loss, and stream impairments. With the availability 
of tools and applications that allow for real time data compiling and 
public release, the Department is publishing the data from the Bituminous 
Underground Mining Information System (BUMIS) in an understandable 
format each year beginning with the data from 2018.    [bold added] 

We are pleased to learn that data extraction into tables is now more efficient and no 
longer requires manual recompilation from a data “dump” onto a spreadsheet.  
Apparently, the Department is making these data available to the public because they 
are more current (“real time”) than the 5-year assessments, and it believes that the 
format and data it provides annually will be useful to the public (“understandable”).  
That is far from accurate.  We cannot understand  these data tables.  Furthermore, 
these annual updates are not comparable with the data in the last 25 years’ Act 54 
Reports. 

 

The Department appears not to have looked at the substance of what it has posted 
online.  With some careful editing the current postings could begin to convey some 
useful information.  However, we hope that the Department will go beyond simply 
correcting typos and adding necessary labels, and add some interpretative and basic 
analytical information as well. 

 

The opening webpage begins with some general questions that the Department 
attempts to answer. 

 

 

     Why is the Department changing the process of data release? 
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The Department recognized several disadvantages to the production of reports every five 
years. 

 

    ●  Because of the process to compose, review and finalize a report, the data contained 
in a report are at least a year old. A significant incident that occurred near the end of 
one report would not have a resolution until the next report was released five years later, 
which means the report information can feel outdated even upon issuance.  That is not 
convincing.  Resolution of an incident does not depend on when in the period it 
occurs.  Reporting on the resolution may, however, and it is important for the 
Department to keep close tabs on how long it takes from reported damage to final 
resolution, as well as the type of resolution (repair or not).  None of these new tables 
does that.   

     ●  Using outside contractors to collate the data and compose a report takes excessive 
time and funds. The Department can more quickly supply the raw data directly to the 
public. Who decided the cost was “excessive”, and compared to what?  It should be 
noted that the federal OSMRE pays for half of the cost of the 5-Year Act 54 Reports.  
The Department’s contractors have said repeatedly that most of their work consists 
of extracting data from files of the Department or of mine operators into a usable 
GIS system, which work apparently must be done over again each five years.  Any 
discussion of “costs” should include the costs to coalfield residents, the public, and 
the environment that are being externalized by mine operators and PADEP.  Of 
what value are quickly-provided raw data when they are haphazard, unexplained, 
misleading, and incomplete as at present?   

     ●  The recent reports contained significantly more background information than the 
law requires of the reports (is this a legal interpretation? – the Department always 
should have the discretion to add any background needed in order to make 
information more useful and informative, both to the public and to decisionmakers) 
resulting in repetition and a massive volume that is daunting to read (first, let the public 
decide whether it is “daunting” to them; second, understanding the data would be 
less daunting if they were complete and not contradictory; third, the reports 
continue to be thin on analysis and recommendations for policymakers).  Reports 
remain available for reference (only the ones already prepared, or will new 5-year 
reports also be produced in addition to the annual updates?), but the Department will 
attempt to provide useful, more up-to-date data based on feedback we receive. (We 
provide herewith considerable feedback for your consideration.) 

 

Another of the general questions on the opening webpage seems simple enough: 
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     How many underground mines are operating in Pennsylvania? 

 

When you click on that link to expand it, the answer appears: 

 

This might lead one to believe that there are 80 underground mines operating as of 
December 2020.  But that is not correct.  Indeed, there are 80 mines in the linked Excel 
list as of December 2020, but only 41 of them are listed as “Active” (a decrease from 49 
active mines during the 5th Period).  The other status categories include “Approved 
Cessation” (11), “Not Started” (3), “Stage 2 Approved” (7), “Stage 2 Eligible” (4), and 
“Stage 1/Regraded” (14).  These appear to represent various types of inactive mines, but 
none of those categories is defined.  Perhaps those categories are meaningful to 
Department staff, but they are not self-explanatory for others.  Why include mines in 
“reclamation” in this list when reclamation is not part of Act 54?  At the very least, the 
date that production ceased should be noted for each inactive mine listed.  

 

If one focuses only on the 41 underground mines listed as “Active”, one notices that 
under the column heading “OPER_CHAR_DESC” (not described anywhere), the mines 
are listed as being either (1) “Long Wall Mining” or (2) “Room and Pillar Mining”.   None 
is described as “Pillar Recovery9”.  Six of the Room and Pillar descriptions are highlighted 
in yellow on the Excel spreadsheet.  What distinguishes the highlighted from the not-
highlighted Room and Pillar mines is not defined either.  Clearly, these data are not 
comparable to prior Act 54 report statistics.  Comparability of data and analyses from 
one 5-year Report to another has not been a priority for the Department.  It is 
unfortunate that these annual updates  are not comparable to past reports.   

 

The 5th Act 54 Report listed 49 mines that had been active at some point during the 5th 
five-year Period.  Among them were 5 Pillar Recovery mines, but there are no mines 

 
9 The last four Act 54 reports provided details about 3 separate methods of mining, including Pillar 
Recovery (sometimes called pillar removal, pillar extraction, or retreat mining).   



 

54 
 

labeled “Pillar Recovery” among the 80 listed as “existing” in December 2020.  Have all 
the Pillar Recovery mines closed?  Apparently, the highlighting on 6 of the listed R&P 
mines is not meant to designate Pillar Recovery mines (only one of the 6 -- Prime #1 -- 
was identified as a Pillar Recovery mine in the 5th Act 54 Report, but that appears to be 
only a coincidence).  Four of the five previous Act 54 Reports all separately assessed 
impacts and resolutions from Pillar Recovery mines, but no such evaluation is possible 
with these newer data.  No explanatory discussion is included.   

 

One of the “Long Wall Mining” mines listed as “Active” is called “Ohio County Mine”.  It 
is listed as being operated by “The Ohio County Coal Company” and is said to be located 
in West Finley Township in Washington County.  The column for “permitted 
underground acres” for this mine is blank.  No mine (or mine operator) by this name 
was discussed in the 5th Act 54 Report (or any previous Act 54 Report).  The GIS mining 
files available from PASDA, updated to April 2021, identifies the Ohio County Mine, 
operated by Ohio County Coal Company in West Finley Township (Washington County), 
but notes that it was formerly known as Consol’s Shoemaker Mine, and that the latest 
longwall panel completed there (14-A 8 North) was in 2005.  The Shoemaker Mine was 
not mentioned in either the 5th or the 4th Act 54 Reports (covering 2008-2018); it was 
last discussed in the 3rd Act 54 Report (covering the period 2003-2008).  If it has been 
renamed and reactivated by a new operator subsequent to the closing of the 5th Act 54 
period, those relevant facts should be disclosed by PADEP for the benefit of the public. 

 

To make the data understandable, the Excel list for December 2020 should, at minimum, 
have a column for previous mine (and mine operator) names, if applicable.  It also 
should have additional columns listing when the mine was first permitted, and when the 
mine ceased production.  And, as mentioned above, all column headings should be 
defined, and any special highlighting should be explained.  There also ought to be a 
heading or title to the spreadsheet, and a date of last revision. 

 

The Department explains on its website that these Annual Updates are a way for it to 
“more quickly provide the raw data directly to the public”, because the 5-year reports 
required considerable time and expense involving outside contractors.  These Annual 
Updates are meant to be an “attempt to provide useful, more up-to-date data” in “an 
understandable format each year beginning with the data from 2018”.  Those objectives 
are reasonable, but the data as posted to date do not begin to further them. 
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Instead, the data provided so far by the Department in these Annual Updates do exactly 
the opposite.  They are not clear or understandable, they are not comparable to one 
another or to data presented in the 5-year Reports, and they are not useful to policymakers 
or the public who may wish to actually understand what is going on and where.  
Presumably this is the best that Department staff can do, given current resources.  If the 
Department seeks to demonstrate that the 5-year Act 54 Reports were extremely valuable 
and should continue to be prepared by outside contract workers, then these tables make 
more sense.  Department staff prepared the first Act 54 Report and a supplement to it; 
both were scathingly criticized.   

 

One thing that would be very useful to the public, and in particular to residents of the 
coalfields in Washington and Greene Counties, would be an online interactive map 
application that compiles all of these underground mine data in a convenient and visual 
format.  The application could be similar to the FracTracker maps 
(https://www.fractracker.org/map/us/pennsylvania/) that for more than 10 years now 
have been used to track oil and gas activity throughout the Commonwealth, as well as 
related impacts.  The Department’s Mining Program is receiving permit applications from 
most, if not all, underground mine operators in digital form.  Those files include detailed 
and specific inventory information for structures, water supplies, wetlands, streams, etc.  It 
also collects additional information such as the location of each mine’s active mining at 
least every six months.  To that the Department could add its ongoing compilation of 
impacts, restorations, and resolutions.  Then landowners could easily locate their property 
on the map and determine what mining-related activities are happening, what has already 
happened, and what is proposed to happen.  The Department has indicated that it is 
expanding the records of latitude and longitude to impact categories other than streams.  
That appears to be a major step forward toward implementing a FracTracker-style 
geographical information system. 

 

- - - - - - - - - - - - - - - - - - - - - - - - - - - 

 

The following sections examine the details of each of the eight specific impact 
categories provided in the Department’s Act 54 Yearly Data, which are listed 
alphabetically: Land Damage, Methane, Streams, Structures, Utilities, Water 
Contamination, Water Loss, and Wetlands.  For most of these categories, data are 
provided for all of 2018, 2019, and 2020, and through March for 2021.  We discuss 
each category in the order in which it appears in the tables posted on the website.  
We recommend that the relevant tables be viewed on the screen when reading the 
text below. 
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LAND DAMAGE 

QUESTIONS/COMMENTS: 

- Why include columns for Problem ID # (Column A) and Mine ID # (Column F)?  These are not useful 
or relevant to the public, only perhaps to DEP, and should be deleted.  If they have some relevance and 
should be retained, then the information being conveyed needs to be explained. 

- What is the relevance of Depth to Mining (Column J)?  Land damage impacts in 2020 occurred where 
depths ranged from 300 to 1,000 (feet, presumably, beneath the site of observed impact) and in some 
cases no depth is reported.  Depth of mining might be significant, but without further analysis, such as 
comparing it with other factors such as distance to reported mining damage and time to resolution, by 
itself it is confusing at best.  This is a good example of the value of the recent 5-year Act 54 assessments, 
which provide more context, additional analyses, and useful explanation.   

- What does Column K (Mining distance) mean?  Is it the horizontal distance across the land surface from 
some kind of land impact to the nearest shadow area of a longwall panel?  If not, what?  And are the 
entries in “feet”?  This should be clarified. 

- Additional columns that would be useful and should be added: 

 - Identify the “mine type” (longwall, room-and-pillar, or pillar recovery), because these are the  
   categories in the Act 54 Reports. 

 - Identify the “type/manner of resolution” (repair, compensation, etc.), again, to be consistent 
with Act    54 reporting. 

 - Identify the “latitude/longitude” location of the limits of each impact, or at least the center of 
impact. 

 - Identify the “acreage” of each land damage. 

 - Identify the “mine panel(s)” nearest to where the impact occurred. 

 

- Are all of these impacts “reported damages”, are they all “mine-liable damages”, or are they a mix?  
How can the public distinguish?  Both classes are significant and should be reported for each impact.  A 
separate column is needed to make this distinction. 

 

- According to your summary description for the Land Damages Data Section: “Land damage from 
underground coal mining are [sic] grouped into four main impact types: Tension cracks, Flooding, Mass 
wasting, and Other (such as localized sinkholes).  Since the Excel table for this category is “Land 
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Damage”, it is unnecessary clutter, redundant, and not informative that the entries in column B 
(Description) all are “Land Damage”; instead, the entries in this column should identify which of the four 
types listed above is/are applicable. 

- According to the description, a landowner is supposed to report a problem to the mine operator, who 
then has 10 days to report it to DEP.  What is “Date Problem Received”?  Is this when it was reported to 
DEP by the operator?  In some cases the entry is much longer than 10 days from when the problem 
occurred. 

- All incidents of land damage should immediately be reported, not only to the operator but also to 
PADEP.  Large gaps (more than 90 days) between when a problem occurred and when it was “received” 
(ex., Problem # 5809 in 2018, was 811 days) should be flagged, investigated by the PADEP, and 
explained.  There also should be a separate column in these tables for “Days from damage to reporting to 
PADEP”. 

- Clarify that the column “Time” (I) is “Time from Date Problem Received to Final Resolution” (if indeed 
that is what it is).  And “time” should probably be replaced by “days”, if that is what the entries signify.   

- A column should be added stating the days elapsed between undermining by the panel and observation 
of impact.  Negative numbers would indicate days prior to undermining, positive numbers would indicate 
days since undermining.   

- All column headings should be defined. 

- What does it mean that a damage was resolved (i.e., “Time”) in “0” days?  What kinds of resolution are 
these, or were they determined to be not mine liable? 

- An additional column that would be useful and should be added, right after Column H (Resolution) is 
“Type of Resolution”, which should descriptively include repair, compensation, property purchase, secret 
agreement, etc. 

- What is the relevance of last column (L, “RPZ”) to land damage?  The 5th Act 54 Report, and the Act 
itself, discuss the RPZ only in relation to water supply impacts.  What is the distance/angle used for an 
RPZ for land damages?  What empirical and/or legal support does it have? 

- How can a land damage problem not be within the RPZ if it occurred “0” feet from the mining? (see for 
example “N” for Problem # 5937 in 2018) 

- There needs to be some way to track in these tables the restoration status of land impacts beyond the 
year that the damage first occurred.  Perhaps this requires an entirely new Excel sheet for “On-going 
Unresolved Land Damage Impacts”.   

- These tables should be supplemented with detailed maps that identify the location of each land damage 
impact and the responsible mine.  
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METHANE 

It is unclear, and not explained, why the Department chose to include Methane as a separate category for 
these yearly updates.  Methane has never been discussed separately in the Act 54 Reports, and it is not 
mentioned in Act 54.  When it has been mentioned in the Act 54 Reports, it is included with the water 
loss/water contamination issue.  Inasmuch as there are only 2 reported issues of “methane” among the 
3.25 years covered by these yearly updates so far, it would appear to be simpler to have incorporated 
these two instances (one in 2018 and one in 2019) into the “water contamination” category.   

QUESTIONS/COMMENTS: 

- Why include columns for Problem ID # (Column A) and Mine ID # (Column F)?  These are not useful 
or relevant to the public, only perhaps to DEP, and should be deleted.  If they have some relevance and 
should be retained, then the information being conveyed needs to be explained. 

- As with other impacts from underground mining, the initial reporting of methane problems should be 
revised.  Currently, the process works as follows, per the introductory paragraph on the Yearly Updates 
webpage: 

 

If a homeowner believes that undermining is causing a methane problem on their 
property, they report this to the mine operator. The operator will report the claim to 
the Department. 

 

Accordingly, there may be a lag, sometimes a very large lag, between the occurrence of a problem and the 
Department learning about it.  It would be more helpful to the affected public if the landowner was 
directed to initially notify both the mine operator and the Department at the same time.  That way, if the 
operator does not resolve the problem in a timely fashion, then the Department will be aware, can 
intervene, and hopefully can help resolve the problem quicker. 

 

- A separate column is needed to identify whether the impact was determined to be “mine-liable” or not 
(unless these tables list only those impacts which were determined to be mine-liable, in which case that 
should be explained up front). 

 

- All column headings should be defined. 

 

- Another column that would be useful and should be added after “Mine Name” (G) is “Mine Type” 
(longwall, room-and-pillar, or pillar recovery). 
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- An additional column that would be useful and should be added, right after Column H (Resolution) is 
“Type of Resolution”, which should descriptively include repair, compensation, property purchase, secret 
agreement, etc. 

 

-Is the column “Time” (I) reporting  “Time from Date Problem Received to Final Resolution” (or 
something else)?  And “time” should probably be replaced by “days”, if that is what the entries signify.   

 

- Clarify that the units in Column J (Mining depth) [below the observed impact?] and Column K 
(Distance to mining) [horizontal distance across the surface to shadow area above the nearest panel(s)?] 
are in “feet”, if indeed that is what they are. 

 

- The location of each methane issue should be identified by latitude/longitude. 

 

 

 

- These tables should be supplemented with detailed maps that identify the location of each methane 
impact and the responsible mine. 

 

 

STREAMS 

Stream effects are subdivided into 3 categories: Flow Loss, Pooling, and Fracture/Heaving.   

 Flow Loss 

QUESTIONS/COMMENTS: 

-  All column headings need to be defined.  For example, it is not clear what the heading “Utility Name” 
(Column D) means in relation to streams.  The entries in this column all appear to be stream or tributary 
segment numbers identifiable in PASDA (but whatever the source, it should be named).   
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- In addition to the stream number, a separate column for “Stream Name” should be added (just as it is for 
the Pooling” tables). 

- The following columns are not useful or relevant to the public, only perhaps to DEP, and should be 
deleted: Utility Number (E), Panel ID (G), Flow Loss ID (K), and Impact ID (L).  If they have some 
relevance and should be retained, they need to be explained. 

- The 3 separate columns for Month/Day/Year could be combined into one “Date of Occurrence” or 
“Impact Date” (just as in the Pooling and Fracture/Heaving tables). 

 

- One column that would be useful and should be added is “Mine Type” (longwall, room-and-pillar, or 
pillar recovery) 

- Two columns that would be useful and should be added are “Designated Use” and “Existing Use” for 
each impacted stream segment pre-mining. 

- Two more columns that would be useful and should be added are “Depth to Mining” and “Mining 
Distance”, for each impacted stream segment, so that these tables are comparable to the others for Land 
Damage, Structures, etc. 

- Another column that would be useful and should be added is “Predicted? Y/N”, which datum should be 
available from Module 8 in every permit application. 

- A column should be added stating the days elapsed between undermining by the panel and observation 
of flow loss impact.  Negative numbers would indicate days prior to undermining, positive numbers 
would indicate days since undermining.   

- Three other columns that would be useful and should be added are “Date Augmentation Began”, 
“Source of Augmentation Water”, and “Date Restoration Began” (“restoration” being physical activities 
other than augmentation, such as shaving/grading heaves, grouting, liner installation, etc.). 

- Another column that would be useful and should be added is “Status at Year End”, which descriptively 
could include restored, augmentation ongoing, grouting ongoing, other restoration ongoing, restoration 
not begun, other. 

- Another column should be added to indicate whether all or part of a specific Flow Loss impact overlaps 
geographically with either a pooling impact or a fracture/heave impact, and if so, by how much. 

- There needs to be some way to track in these tables the restoration status of streams beyond the single 
year that the flow loss first occurred.  Perhaps this requires an entirely new Excel sheet for “On-
going/Unresolved Flow Losses”.  That table should identify the date of the initial impact as well as the 
elapsed time from initial impact either to documented restoration or to the date being reported on the 
table. 
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- These tables should be supplemented with detailed maps that identify the location of each flow loss 
impact and the responsible mine. 

 Stream Pooling 

QUESTIONS/COMMENTS: 

- The Update for 2020 for Pooling is simply a verbatim copy of the information in the 2018 Update.  
Provide actual 2020 information, if any was collected.  

- The following columns are not useful or relevant to the public, only to DEP, and should be deleted: 
Panel ID (H), Impact ID (I), Utility Number (J), and Pooling ID (K).  If they have some relevance and 
should be retained, then they need to be explained. 

- One column that would be useful and should be added is “Company Name” (this would allow the 
Pooling table to be consistent with the Flow Loss and Heaving tables) 

 

- Another column that would be useful and should be added is “Mine Type” (longwall, room-and-pillar, 
or pillar recovery) 

- Two columns that would be useful and should be added are “Designated Use” and “Existing Use” pre-
mining for each stream. 

- Two more columns that would be useful and should be added are “Depth to Mining” and “Mining 
Distance”, for each impacted stream segment, so that these tables are comparable to the other for Land 
Damage, Structures, etc. 

- Another column that would be useful and should be added is “Predicted? Y/N”, which should be 
available from Module 8 in every permit application. 

- Two other columns that would be useful and should be added are “Maximum Depth of Pooling” 
observed in the affected segment, and “Consistency with Prediction” (more, less, same).  

- A column should be added stating the days elapsed between undermining by the panel and observation 
of the pooling impact.  Negative numbers would indicate days prior to undermining, positive numbers 
would indicate days since undermining.   

- Two other columns that would be useful and should be added are “Date Gate Cutting Began” and “Date 
Gate Cutting Completed” (this process typically lasts only a month or less).  Gate Cutting should not be 
confused with pooling restoration, because the stream is not “restored” until after monitoring has 
documented that both the pre-mining flow and the pre-mining biology have been achieved.  
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- Another column that would be useful and should be added is “Status at Year End”, which descriptively 
could include: gate cutting not begun, gate cutting ongoing, post-gate cut monitoring ongoing, or 
flow/biological restoration complete. 

- Another column should be added to indicate whether all or part of a specific Pooling impact overlaps 
geographically with either a flow loss impact or a fracture/heave impact. 

- There needs to be some way to track in these tables the restoration status of streams beyond the year that 
the pooling first occurred.  Perhaps this requires an entirely new Excel sheet for “On-going/Unresolved 
Pooling Impacts”.  That table should identify the date of the initial impact as well as the elapsed time 
from initial impact either to documented flow/biological restoration or to the date being reported on the 
table.   

- These tables should be supplemented with detailed maps that identify the location of each pooling 
impact and the responsible mine. 

 Stream Fracture/Heaving 

QUESTIONS/COMMENTS: 

- The typo “Frature” at the top of the 2018 and 2020 tables should be corrected to “Fracture”. 

- The typo “Pamel ID” at the top of the 2018 and 2019 tables should be corrected to “Panel ID”. 

- The following columns are not useful or relevant to the public, only perhaps to DEP, and should be 
deleted: Utility Number (E or F, depending on year), Panel ID (G or H), Fracture ID (I or L), and Impact 
ID (J or M).  If they have some relevance and should be retained, then they need to be explained. 

- The column “Utility Name” (E) in the 2018 and 2019 tables should be renamed “Stream ID” to be 
consistent with the 2020 table (Column D). 

- One column that would be useful and should be added, in addition to the “Stream ID” number, is 
“Stream Name” (this would allow the Fracture/Heaving table to be consistent with the Pooling table). 

- The asterisk in Column N (length of Fracture/Heave) in the 2019 table should be explained like it is in 
the 2018 table, and the “a” in the same column in the 2020 table should be changed to an asterisk. 

- Another column that would be useful and should be added is “Mine Type” (longwall, room-and-pillar, 
or pillar recovery). 

- Two columns that would be useful and should be added are “Designated Use” and “Existing Use” pre-
mining for each stream. 
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- Two more columns that would be useful and should be added are “Depth to Mining” and “Mining 
Distance”, for each impacted stream segment, so that these tables are comparable to the other for Land 
Damage, Structures, etc. 

- It is not clear how Fracture/Heaving differs or is distinguished from Flow Loss.  A column should be 
added to indicate whether all or part of a specific Fracture/Heaving impact overlaps geographically with 
either a flow loss or a pooling impact. 

- Two other columns that would be useful and should be added are “Predicted? Y/N” which should be 
available from Module 8 in every permit application, and “Consistency with Prediction” (more, less, 
same).  

- A column should be added stating the days elapsed between undermining by the panel and observation 
of the fracture/heaving impact.  Negative numbers would indicate days prior to undermining, positive 
numbers would indicate days since undermining.   

- Another column that would be useful and should be added is “Date Restoration Began”. 

- Another column that would be useful and should be added is “Status at Year End”, which could include 
descriptively restored, restoration ongoing, restoration not begun, other. 

- There needs to be some way to track in these tables the restoration status of streams beyond the year that 
the fracture/heaving first occurred.  Perhaps this requires an entirely new Excel sheet for “On-
going/Unresolved Fracture/Heaving Impacts”.  That table should identify the date of the initial impact as 
well as the elapsed time from initial impact either to documented restoration or to the date being reported 
on the table. 

- These tables should be supplemented with detailed maps that identify the location of each 
fracture/heaving impact and the responsible mine. 

 

STRUCTURES 

QUESTIONS/COMMENTS: 

-  All column headings need to be defined.  For example, it is not clear what the heading “Time” (Column 
I) refers to – it should be the elapsed time from damage to resolution but appears to be the time from 
when a problem was “received” (and what is “received”?  received by whom, DEP?) to resolution.  Time 
presumably refers to “days” and the heading probably should be changed to “Days from __to ___”.  
Entries with a zero or a blank need to be explained.   

- All incidents of structure damage should immediately be reported, not only to the operator but to 
PADEP.  Large gaps (more than 90 days) between when a problem occurred and when it was “received” 
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(such as Problem ID 6238 in 2020, where the gap is 140 days) should be flagged, investigated by the 
PADEP, and explained. There also should be a separate column for it in these tables (Days from damage 
to reporting to PADEP). 

- The following columns are not useful or relevant to the public, only perhaps to DEP, and should be 
deleted: Problem ID (A), and Mine ID (F).  If they have some relevance and should be retained, then the 
information being conveyed needs to be explained. 

- Column B (Description) is unnecessary clutter, redundant, and not informative, inasmuch as all its 
entries are “structure damage” and this entire table is for Structure Damage.  It would be better to change 
the heading to “Type of structure”, and list such things as: dwelling, outbuilding, barn, church, etc. 

- Another column that would be useful and should be added after “Mine Name” (G) is “Mine Type” 
(longwall, room-and-pillar, or pillar recovery). 

- A separate column is needed to identify whether the impact was determined to be “mine-liable” or not 
(unless these tables list only those impacts which were determined to be mine-liable, in which case that 
should be explained up front). 

- A column should be added stating the days elapsed between undermining by the panel and observation 
of the structure impact.  Negative numbers would indicate days prior to undermining, positive numbers 
would indicate days since undermining.   

- An additional column that would be useful and should be added, right after Column H (Final Resolution 
Date) is “Type of Resolution”, which should include descriptive entries such as  repair, compensation, 
property purchase, secret agreement, etc. 

- What is the relevance of Mining Depth (Column J)?  Impacts in 2020 occurred where depths range from 
220 to 1,000 (feet, presumably).  Depth of mining beneath the impact site might be significant, but 
without further analysis, such as comparing it with other factors such as distance to mining and time to 
resolution, by itself it is confusing at best.  This is a good example of the value of the 5-year Act 54 
assessments, which provide more context, additional analyses, and useful explanation. 

- What does Column K (Distance to Mining) mean?  Is it the horizontal distance from the impacted 
structure to the shadow area of the nearest longwall panel(s)?  If not, what?  And if the entries are in 
“feet”, that should be stated.   

- What is the relevance of the last column (L, “RPZ”) to structure damage?  The 5th Act 54 Report, and 
the Act itself, discuss the RPZ only in relation to water supply impacts.  What is the distance/angle used 
for an RPZ for structure damages?  What are the empirical and legal bases for this RPZ? 

- The location of each structure issue should be identified by latitude/longitude. 

- These tables should be supplemented with detailed maps that identify the location of each structure 
impact and the responsible mine. 
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UTILITIES 

QUESTIONS/COMMENTS: 

- It’s not clear why this category is included at all.  Damage to utilities is not specifically mentioned in 
Act 54.  The general public is not particularly concerned about damages to (public/private?) utilities, 
unless it directly affects their service.  These impacts appear to be very uncommon (one in 2018, one in 
2019, and none in 2020 or the first quarter of 2021), and might better be combined with “structures”.  

- Why include columns for Problem ID # (Column A) and Mine ID # (Column F)?  These are not useful 
or relevant to the public, only perhaps to DEP, and should be deleted.  If they have some relevance and 
should be retained, then the information being conveyed needs to be explained. 

- Column B (Description) is unnecessary clutter, inasmuch as all of the entries are “Utility”, but that 
should be obvious because the tables in this group all are “Utility”.  Column C (Description) is more 
informative. 

 - A column that would be useful and should be added after G (Mine Name) is “Mine Type” (longwall, 
room-and-pillar, or pillar recovery). 

- Another column that would be useful and should be added before H (Final Resolution Date) is “Final 
Resolution”, which should be populated with descriptive entries such as repair, compensation, property 
purchase, secret agreement, etc. 

- A separate column is needed to identify whether the impact was determined to be “mine-liable” or not 
(unless these tables list only those impacts which were determined to be mine-liable, in which case that 
should be explained up front). 

- Clarify that the column “Time” (I) is “Time from Date Problem Occurred to Final Resolution” (if indeed 
that is what it is).  And “time” should probably be replaced by “days”, if that is what the entries signify.  

- A column should be added stating the days elapsed between undermining by the panel and observation 
of the utility impact.  Negative numbers would indicate days prior to undermining, positive numbers 
would indicate days since undermining.   

 - What is the relevance of the last column (L, “RPZ”) to utility damage?  The 5th Act 54 Report, and the 
Act itself, discuss the RPZ only in relation to water supply impacts.  What is the distance/angle used for 
an RPZ for utility damages?  What are the empirical and legal bases for this RPZ? 

- The location of each utility issue should be identified by latitude/longitude. 

- These tables should be supplemented with maps that identify the location of the utility impacts and the 
responsible mine. 
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WATER LOSS 

QUESTIONS/COMMENTS: 

-  All column headings need to be defined.  For example, it is not clear what the heading “Time” (Column 
I) refers to – it appears to be the time from when a problem was “received” (and what is “received”?  
received by whom, DEP?) to resolution.  Time presumably refers to “days” and the heading probably 
should be changed to “Days to ___”.  Entries with a zero or a blank need to be explained.   

- All incidents of water supply damage should immediately be reported, not only to the mine operator but 
to PADEP.  According to the introductory description for Water Loss, “If the water user or owner 
believes their water has been affected by mining, they must contact the mine operator. The operator will 
then report this to the Department within 24 hours.”  This often is the case, but not always.  Large gaps 
(more than 90 days) between when a problem occurred and when it was reported to the Department, or 
“received” (such as Problem ID 6210 in 2020, where the gap is 731 days, or Problem ID 5745 in 2018, 
where the gap is 2,929 days [8 years, 7 days]) should be flagged, investigated by the PADEP, and 
explained.  There also should be a separate column for it in these tables (Days from damage to reporting 
to PADEP). 

- The following two columns are not useful or relevant to the public, only perhaps to DEP, and should be 
deleted: Problem ID (A), and Mine ID (F).  If they have some relevance and should be retained, then the 
information being conveyed needs to be explained. 

- Column B (Description) is unnecessary clutter, redundant, and not informative, inasmuch as all its 
entries are “water loss” and this entire table is for Water Loss.  It would be better to change the heading to 
“Type of water supply”, and list such things descriptively as: well, spring, pond, etc. 

- A column that would be useful and should be added after “Mine Name” (G) is “Mine Type” (longwall, 
room-and-pillar, or pillar recovery). 

- A separate column is needed to identify whether the impact was determined to be “mine-liable” or not 
(unless these tables list only those impacts which were determined to be mine-liable, in which case that 
should be explained up front). 

- A column should be added reporting whether the impact was predicted (“Predicted? Y/N”) according to  
Module 8 of the permit application. 

- An additional column that would be useful and should be added, right after Column H (Final Resolution 
Date) is “Type of Resolution”, which should include repair of damaged well, new well, connection to 
public supply, compensation, property purchase, secret agreement, etc. 

- A column should be added stating the days elapsed between undermining by the panel and observation 
of the water loss impact.  Negative numbers would indicate days prior to undermining, positive numbers 
would indicate days since undermining.   
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- What is the relevance of Depth to Mining (Column J)?  Impacts in 2020 occurred where depths range 
from 100 to 938 (feet, presumably).  Depth of mining might be significant, but without further analysis, 
such as comparing it with other factors such as distance to mining and time to resolution, by itself it is 
confusing at best.  This is a good example of the value of the 5-year Act 54 assessments, which provide 
more context, additional analyses, and useful explanation. 

- What does Column K (Mining Distance) mean?  Is it the horizontal distance from the impacted water 
supply to the nearest longwall panel?  If not, what?  And if the entries are in “feet”, that should be stated.   

- The location of each water loss issue should be identified by latitude/longitude. 

- These tables should be supplemented with detailed maps that identify the location of each water loss 
impact and the responsible mine. 

 

 

WATER CONTAMINATION 

QUESTIONS/COMMENTS: 

-  All column headings need to be defined.  For example, it is not clear what the heading “Time” (Column 
I) refers to – it appears to be the time from when a problem was “received” (and what is “received”?  
received by whom, DEP?) to resolution.  Time presumably refers to “days” and the heading probably 
should be changed to “Days from ___ to ___”.  Entries with a zero or a blank need to be explained.   

- All incidents of water contamination should immediately be reported, not only to the mine operator but 
to PADEP.  According to the introductory description for Water Loss, “If the water user or owner 
believes their water has been affected by mining, they must contact the mine operator. The operator will 
then report to the Department within 24 hours.”  This often appears to be the case, but not always.  Large 
gaps between when a problem occurred and when it was reported to the Department, or “received” (such 
as Problem ID 6333 in 2020, where the gap is 75 days, or Problem ID 6473 in 2021, where the gap is 
1,101 days) should be flagged, investigated by the PADEP, and explained.  There also should be a 
separate column for it in these tables (Days from damage to reporting to PADEP). 

- A separate column is needed to identify whether the impact was determined to be “mine-liable” or not 
(unless these tables list only those impacts which were determined to be mine-liable, in which case that 
should be explained upfront). 

- The following two columns are not useful or relevant to the public, only perhaps to DEP, and should be 
deleted: Problem ID (A), and Mine ID (F).  If they have some relevance and should be retained, then the 
information being conveyed needs to be explained. 
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- Column B (Description) is unnecessary clutter, redundant, and not informative, inasmuch as all its 
entries are “water contamination” and this entire table is for Water Contamination.  It would be better to 
change the heading to “Type of water supply”, and list such things as: well, spring, pond, etc. 

- A column that would be useful and should be added after “Mine Name” (G) is “Mine Type” (longwall, 
room-and-pillar, or pillar recovery). 

- A column should be added reporting whether the impact was predicted (“Predicted? Y/N”) according to  
Module 8 of the permit application. 

- An additional column that would be useful and should be added, right after Column H (Final Resolution 
Date) is “Type of Resolution”, which should include descriptive entries such as  cleanup of damaged well, 
new well, connection to public supply, compensation, property purchase, secret agreement, etc. 

- A column should be added stating the days elapsed between undermining by the panel and observation 
of the water contamination impact.  Negative numbers would indicate days prior to undermining, positive 
numbers would indicate days since undermining.   

- What is the relevance of Depth to Mining (Column J)?  Impacts in 2020 occurred where depths range 
from 135 to 1,024 (feet, presumably).  Depth of mining might be significant, but without further analysis, 
such as comparing it with other factors such as distance to mining and time to resolution, by itself it is 
confusing at best.  This is a good example of the value of the 5-year Act 54 assessments, which provide 
context, additional analyses, and useful explanation. 

- What does Column K (Mining Distance) mean?  Is it the horizontal distance from the impacted water 
supply to the nearest longwall panel(s)?  If not, what?  And if the entries are in “feet”, that should be 
stated.   

- The location of each water contamination issue should be identified by latitude/longitude. 

- These tables should be supplemented with detailed maps that identify the location of each water 
contamination impact and the responsible mine. 
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WETLANDS 

QUESTIONS/COMMENTS: 

-  There are no data or annual spreadsheets provided for wetlands.  The explanation in part, as provided in 
the introduction, is: 

 

As part of the permitting process, mine operators are required to delineate wetlands in each 
permitted area prior to mining and again five years post-mining. If a net loss in wetlands is 
identified during the post-mining delineation, the operators are required to develop a 
mitigation plan in which new wetlands of an equivalent size and quality will be created.  

 

Data on wetlands consists of measuring acreage of small parcels of land before and after 
mining. The Department is still formulating a way to represent this data and more will be 
available in future updates. 

The delineation of wetlands pre- and post-mining has been described in TGD 563-2000-655 since 2005.  
The Corps Manual for wetland identification and delineation (adopted by the Department) has existed 
since 1987, and regional supplements were published nearly a decade ago.  According to the TGD, 
wetlands are to be delineated prior to mining, and a prediction is supposed to be made as to whether the 
wetland will be adversely affected.  Each wetland then is supposed to be assessed 12 months following 
mining.  It is unclear whether the 12-month follow-ups are ever done, or whether any predictions of 
adverse wetland effects ever are made or followed-up.  No agency reviews of the accuracy of wetland 
delineations pre- or post-mining are being conducted, even though there exists a formal (and cost-free) 
process to do so, called a Corps of Engineers JD (jurisdictional determination).  Thus, the accuracy of any 
wetland assessment regarding net changes is highly suspect.   

Section 10 in the Department’s 5th Act 54 Report notes that wetland data collected and evaluated by the 
Department are inadequate:  

 

As a result of the incomplete and inconsistent data obtained for wetlands, 
the University could only report limited conclusions. 

These fundamental deficiencies in the identification of wetlands must be corrected before the Department 
can credibly assert that it is protecting these valuable and scarce resources. 

 
 
 
 
 
 



 

70 
 

Transmittal of revised comments on second version of 
updates from BUMIS to the Department, 28 December 2021 
 
 

 
 

 
 
 
 
 
 
 
 
 



 

71 
 

 
 
 
 

Comments on Act 54 Yearly Data Updates 
 

As Posted on the 
Pennsylvania Department of Environmental Protection Web 

Page 
 
 
 
 
 
 
 
 

Prepared for:  
Citizens Coal Council 

130 Friend Road 
Washington PA  15301 

 
 
 
 
 
 
 

Prepared by:  
Schmid & Company, Inc., Consulting Ecologists 

1201 Cedar Grove Road 
Media, Pennsylvania 19063 
610-356-1416   www.schmidco.com  

12 May 2021 
 

Revised 9 December 2021 



 

72 
 

 

 

 

INTRODUCTION 

Since the end of 2020, the PADEP Bureau of Mining Programs has posted on its website, 
and periodically updated, Act 54 Yearly Data (beginning with 2018 data):  
https://www.dep.pa.gov/Business/Land/Mining/BureauofMiningPrograms/Act-54-Yearly-
Data/Pages/default.aspx 

These Yearly Data provide certain information about ongoing impacts to structures, 
water supplies, land, and streams from underground coal mining operations subsequent 
to the publication of the latest (5th) 5-Year Act 54 Report.  According to the opening 
webpage:   

 

With the availability of tools and applications that allow for real time data compiling and 
public release, the Department is publishing the data from the Bituminous Underground Mining 
Information System (BUMIS) in an understandable format each year beginning with the data 
from 2018. [bold added] 

 

The format of the posted BUMIS data is far from “understandable”.  Terms and table 
headings are not defined.  Also, these Yearly Data updates are mostly not comparable 
with the underground coal mining data that have been analyzed and made publicly 
available over the last 25 years in the Department’s 5-Year Act 54 Reports. 

 

We first examined these Act 54 Yearly Data updates and provided specific comments 
and suggestions for improvement to them to the Bureau of Mining Programs in May 
2021.  Since then, some helpful changes and corrections to the online Yearly Data have 
been made by the Department.  Now, seven months later, we are revisiting the Yearly 
Data updates.  This revised Commentary examines each of the 9 “Data Sections”, 
identifies changes that we notice have been made since May 2021, and lists changes 
that we believe still should be made to make the data more useful and understandable 
to the general public.  We are providing this revised Commentary both to the Mining 
Program, and also to the link provided on the Updates webpage which solicits 
comments or suggestions (RA-EPMININGPERMITS@pa.gov).  
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In the sections below we repeat suggestions/comments that we made in May 2021 that 
have not yet been changed (in black bold).  We also identify recent changes that we 
recognize and which we believe are positive/beneficial (in green bold) or not helpful (in 
red bold).  (Note: all brown text is quoted directly from the Act 54 Yearly Data webpage 
as of November 2021.) 

 

One of the general questions on the opening webpage is: 

 

     How many underground mines are operating in Pennsylvania? 

 

When you click on this link, you get a list of “existing mines” (as of December 2020).  
This list has not been recently updated, but hopefully will be updated at the end of 
2021.  This list identifies 41 “active” mines, including 7 longwall mines.  [The other 
status categories include “Approved Cessation” (11), “Not Started” (3), “Stage 2 
Approved” (7), “Stage 2 Eligible” (4), and “Stage 1/Regraded” (14).  These appear to 
represent various types of inactive mines tracked by the Department, but none of those 
categories is defined.]   

 

 - The status categories (and all other headings) should be defined. 

 - Columns should be added listing when each mine was first permitted, and 
when the mine ceased production (if applicable).   

 - An interactive map has been added which identifies active and pending mine 
boundaries, and longwall panels (active, completed, or projected).  These are helpful. 

 

 

The following pages provide specific comments and suggestions for each of the 9 Data 
Sections, in the alphabetical order they are listed on PADEP’s Act 54 Yearly Data webpage. 

1.  LAND DAMAGE 

Data for land damage are presented for 2018, 2019, 2020, and through 29 November 2021. 

- Columns for Problem ID # (Column A) and Mine ID # (Column F) should be deleted.  These 
are not informative or relevant to the public, only perhaps to DEP.  If they have some 
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relevance and should be retained, then the information being conveyed needs to be 
explained. 

- The relevance of Column K (Depth to Mining) should be explained (presumably the 
numbers are in “feet” and represent distance to coal existing beneath the site of the 
observed impact).  In some cases no depth is reported.  Depth of mining might be significant, 
but without further analysis, such as comparing it with other factors such as distance to 
reported mining damage and time to resolution, by itself it is confusing at best.  This is a 
good example of the value of the 5-year Act 54 assessments, which provide more context, 
additional analyses, and useful explanation.   

- Column L has been renamed to make clear it is the “Distance to Nearest Mining”.  
Presumably it is the horizontal distance across the land to the nearest vertical shadow area 
of a longwall panel --  if not, what?  And are the entries in “feet”?  This should be clarified. 

- Additional columns that would be useful and should be added: 

 - Identify the “mine type” (longwall, room-and-pillar, or pillar recovery), because 
these are the    long-established categories in the Act 54 Reports. 

 - Identify the “latitude/longitude” location of the limits of each impact, or at least the 
center of    impact. 

 - Identify the “acreage” or “square footage” of each land damage. 

 - Identify the “mine panel(s)” nearest to where the impact occurred. 

 

- A new column (J) “Description” [of the final resolution] has been added; this helps make 
these data more useful and also consistent with Act 54 reporting. 

- It is not clear whether all of these impacts are “reported damages”, are all “mine-liable 
damages”, or are a mix.  Both classes are significant and should be noted for each impact.  A 
separate column should be added to make this distinction, and to identify who “reported” 
the damage (landowner, operator, shadow inspector, etc.). 

- The summary description for the Land Damages Data Section notes: “Land damage[s] from 
underground coal mining are grouped into four main impact types: Tension cracks, Flooding, Mass 
wasting, and Other (such as localized sinkholes).  Since the Excel table for this category is 
“Land Damage”, it is unnecessary clutter, redundant, and not informative that all the entries 
in column B (Description) are “Land Damage”; instead, the entries in this column should 
identify which of the four types listed above is/are applicable. 

- According to the introductory description on the website, a landowner is supposed to 
report a problem to the mine operator, who then has 10 days to report it to DEP.  “Date 
Problem Received” is not clear.  Is this when it was reported to DEP by the operator?  In 



 

75 
 

some cases the entry is much longer than 10 days from when the problem occurred.  These 
should be investigated. 

- All incidents of land damage should be reported immediately, not only to the operator but 
also to PADEP.  Large gaps (more than 90 days) between when a problem occurred and when 
it was “received” (ex., Problem # 5809 in 2018, was 811 days) should be flagged, investigated 
by the PADEP, and explained in footnotes.  There also should be a separate column in these 
tables for “Days from damage to reporting to PADEP”. 

- The column previously labelled “Time” has been clarified as “Time to [presumably Final] 
Resolution”.  The word “time” should probably be replaced by “days”, because that 
apparently is what the entries signify.  Also, this duration should be measured from when 
the damage occurred, not when the DEP learned about it. 

- A column should be added stating the days elapsed between undermining by the nearest 
panel and observation of impact.  Negative numbers would indicate days prior to 
undermining, positive numbers would indicate days since undermining.   

- All column headings should be defined. 

- The column “RPZ” has been deleted.  This is appropriate, inasmuch as the 5th Act 54 Report, 
and the Act itself, discuss an RPZ only in relation to water supply impacts.   

- There needs to be some way to track in these tables the restoration status of land impacts 
beyond the year that the damage first occurred.  This may require an entirely new Excel 
sheet for “On-going Unresolved Land Damage Impacts”.   

- These tables should be supplemented with detailed maps that identify the location of each 
land damage impact and the resolution status.  

 

2.  MAPS 

Links to the following 6 GIS interactive maps or tools are now provided: 

     - Underground Bituminous Coal Mining      - PA Mine Map Atlas 

     - PA DEP GIS Open Data Portal          - PA Historic Underground Mine Map 
Inventory System 

     - PASDA      - PA DEP Mine Subsidence Insurance Risk 
Map 
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This is a good start toward digitizing some Act 54 information.  For the most part, however, these 
maps/tools only show existing or historical mining information.  What would be more helpful and 
important in the context of Act 54 is to map the effects of underground coal mining: to structures, 
water supplies, streams, etc., including the specific location of impacted features, whether or not the 
impact was predicted, the nature of the impact, and the type and status of restoration or resolution.  
These Act 54 Yearly Data updates are meant to be annual interim updates between the formal 5-
year Act 54 Reports.  As reported in the 5th Act 54 Report in 2020 (and as also was the case for the 4th 
and 3rd Reports), much of the data was provided to the University researchers by the Department and by 
mine operators in digital formats and incorporated into GIS databases created specifically for those 
analyses; the Act 54 Reports discuss having received or created GIS shapefiles or other spatial data files 
for most of the key elements evaluated.  Thus, to be comparable to the 5-year Reports, these updates 
should likewise provide digital representations of the annually-reported effects of underground 
mining.   

 

 

 

3.  METHANE 
 

Given the fact that methane is now recognized as a key greenhouse gas (although its discharges into the 
atmosphere by coal mines are not regulated or monitored), it is encouraging to see methane listed here 
as an area of concern to the Department.  However, it is unclear, and not explained, why the 
Department chose to include methane as a separate category for these Act 54 Yearly Data updates.  
Methane has never been discussed separately in the Act 54 Reports, and it is not mentioned in Act 54.  
When it has been mentioned at all in the Act 54 Reports, it typically is included with the water supply 
loss/contamination issue.  Inasmuch as there are only 2 reported issues with “methane” during the 
nearly 4 years covered by these yearly data updates through 29 November 2021 (one in 2018 and one in 
2019), and both relate to methane in a water well, it would be simpler to have incorporated these two 
instances into the “water contamination” category.   
 

- Columns for Problem ID # (Column A) and Mine ID # (Column F) should be deleted  These are not 
informative or relevant to the public, only perhaps to DEP.  If they have some relevance and should be 
retained, then the information being conveyed needs to be explained. 

- As with other impacts from underground coal mining, the initial reporting of methane problems 
should be revised.  Currently, the process works as follows, per the introductory paragraph on the Act 
54 Yearly Data updates webpage: 

If a homeowner believes that undermining is causing a methane problem on their property, 
they report this to the mine operator. The operator will report the claim to the Department. 
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Accordingly, there can be a lag (in the 2019 case, 37 days) between the occurrence of a methane 
“problem” and the Department learning about it.  It would be more helpful to the affected public if 
the landowner was directed to initially notify both the mine operator and the Department at the 
same time.  That way, if the operator does not resolve the problem in a timely fashion, then the 
Department will be aware, can intervene, and hopefully can help resolve the problem quicker. 

- The column previously labelled “Time” has been clarified as “Time to [presumably Final] 
Resolution”.  The word “time” should probably be replaced by “days”, because that 
apparently is what the entries signify.  Also, this duration should be measured from when 
the damage occurred, not when the DEP learned about it. 

- It is not clear whether both of the listed impacts are “reported damages”, are “mine-liable damages”, 
or are a mix.  Both classes are significant and should be noted for each impact.  A separate 
column should be added to make this distinction, and to identify who “reported” the damage 
(landowner, mine operator, shadow inspector, etc.).  

- All column headings should be defined. 

- Another column that would be useful and should be added after “Mine Name” (G) is “Mine Type” 
(longwall, room-and-pillar, or pillar recovery). 

- A new column (J) “Description” [of the final resolution] has been added; this helps make 
these data more useful and also consistent with Act 54 reporting. 

- The column “Distance to Mining” has been renamed to make clear it is the “Distance to 
Nearest Mining”.  Presumably it is the horizontal distance across the land to the nearest 
vertical shadow area of a longwall panel --  if not, what?   

- Clarify that the units in Column K (Mining depth) and Column L (Distance to nearest mining) are in 
“feet”, if indeed that is what they are. 

- The column “RPZ” has been deleted.  This is appropriate, inasmuch as the 5th Act 54 Report, 
and the Act itself, discuss an RPZ only in relation to water supply impacts.   

- The location of each methane issue should be identified by latitude/longitude. 

- These tables should be supplemented with detailed maps that identify the location of each methane 
impact and the resolution status. 

 

 

4.  STREAMS 
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Stream effects are subdivided into 3 categories: Flow Loss, Pooling, and Fracture/Heaving.  Data 
reportedly are current as of 11 June 2021, but no data for 2021 are provided in any of the 3 
categories. 

 Stream Flow Loss 
-  All column headings need to be defined.  For example, it is not clear what the headings “Utility ID” 
(Column L) or “Utility #” (Column M) mean in relation to streams.  These columns should be deleted. 

- The following columns now grouped under “BUMIS Information” (are not all of these 
tabulated data from BUMIS?) are not informative or relevant to the public, only perhaps to 
DEP, and should be deleted: Flow Loss ID (I), Impact ID (J), Panel ID (K), Utility ID (L), and 
Utility # (M).  If they have some relevance and should be retained, they need to be explained. 

-  A column “Mining Type” (longwall, room-and-pillar, or pillar recovery) now has been added (Column 
D) after the Mine Name (Column C). 

-  The 3 separate columns for Month/Day/Year now have been combined into one “Date of 
Occurrence”. 

- Column F (“Stream”) now identifies the stream name/number. 

- Two columns that would be useful and should be added are “Designated Uses” and “Existing Uses” 
for each impacted stream segment pre-mining. 

- Two more columns that would be useful and should be added are “Depth to Mining” and “Mining 
Distance”, for each impacted stream segment, so that these tables are comparable to the others for 
Land Damage, Structures, etc. 

- Two columns that would be useful and should be added are “Predicted? Y/N” (which datum should 
be readily available from Module 8 in every permit application), and “Consistency with Prediction 
Length” (longer, shorter, same). 

- A column should be added stating the days elapsed between undermining by the panel and 
observation of flow loss impact.  Negative numbers would indicate days prior to undermining, positive 
numbers would indicate days since undermining.   

- Other columns that would be useful and should be added are “Date Augmentation Began” and 
“Source of Augmentation Water”, and “Type of Restoration” (“Restoration” being physical activities 
other than augmentation, such as shaving/grading heaves, grouting, liner installation, etc.) and “Date 
Restoration Began”. 

- Another column that would be useful and should be added is “Status at Year End”, which 
descriptively could include entries such as: restored, augmentation ongoing, grouting ongoing, other 
restoration ongoing, restoration not begun, other. 



 

79 
 

- Another column should be added to indicate whether all or part of a specific Flow Loss impact 
overlaps geographically with either a pooling impact or a fracture/heave impact, and if so, by how 
much. 

- Another column should be added to indicate the elapsed time from initial impact to either documented 
restoration or to the date being reported on the table. 

- These tables should be supplemented with detailed maps that identify the location of each flow loss 
impact and the type and status of restoration. 

 

 Stream Pooling 
- The Update for 2020 for Pooling has been corrected, and no longer is simply a verbatim 
copy of the information in the 2018 Update.  

- The following columns now grouped under “BUMIS Information” (are not all of these data 
from BUMIS?) are not informative or relevant to the public, only perhaps to DEP, and should 
be deleted: Impact ID (I), Panel ID (J), Pooling ID (K), Utility ID (L), and Utility # (M).  If they 
have some relevance and should be retained, they need to be explained. 

- One useful column that has been added is “Company Name” (Column B). 

- Another useful column that has been added is “Mining Type” (Column D; longwall, room-
and-pillar, etc.) 

- Two columns that would be useful and should be added are “Designated Uses” and “Existing 
Uses” pre-mining for each stream. 

- Two more columns that would be useful and should be added are “Depth to Mining” and 
“Mining Distance”, for each impacted stream segment, so that these tables are comparable to 
the others for Land Damage, Structures, etc. 

- Another column that would be useful and should be added is “Maximum/Minimum Depth 
of Pooling” observed in the affected segment. 

- Two columns that would be useful and should be added are “Predicted? Y/N” (which should 
be readily available from Module 8 in every permit application), and “Consistency with 
Prediction Length” (longer, shorter, same). 

- A column should be added stating the days elapsed between undermining by the panel and 
observation of the pooling impact.  Negative numbers would indicate days prior to 
undermining, positive numbers would indicate days since undermining.   

- Two other columns that would be useful and should be added are “Date Gate Cutting Began” 
and “Date Gate Cutting Completed” (this process typically lasts only a month or less).  Gate 
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Cutting should not be confused with pooling restoration, because (a) the gate cutting is 
additional impact to the stream which typically does not entirely overlap the pooled section, 
and (b) the stream is not “restored” until after monitoring has documented that both the 
pre-mining flow and the pre-mining biology have been achieved throughout the impacted 
stream segment.  

- Another column that would be useful and should be added is “Status at Year End”, where 
entries descriptively could include: gate cutting not begun, gate cutting ongoing, post-gate 
cut monitoring ongoing, or flow and biological restoration complete. 

- Another column should be added to indicate whether all or part of a specific Pooling impact 
overlaps geographically with either a flow loss impact or a streambed fracture/heave 
impact. 

- Another column should be added to indicate the elapsed time from initial impact to either (1) 
the documented restoration or (2) the date being reported on the table. 

- These tables should be supplemented with detailed maps that identify the location of each 
pooling impact and the type and status of restoration. 

 

 Stream Fracture/Heaving 
- The typo “Frature” at the top of the 2018 and 2020 tables has been corrected to “Fracture”. 

- The typo “Pamel ID” at the top of the 2018 and 2019 tables has been corrected to “Panel 
ID”. 

- The following columns now grouped under “BUMIS Information” (are not all of these data 
from BUMIS?) are not informative or relevant to the public, only perhaps to DEP, and should 
be deleted: Fracture ID (I), Impact ID (J), Panel ID (K), Utility ID (L), and Utility # (M).  If they 
have some relevance and should be retained, they need to be explained. 

- A useful column that has been added is “Mining Type” (Column D; longwall, room-and-
pillar, etc.) 

- Two columns that would be useful and should be added are “Designated Uses” and “Existing 
Uses” pre-mining for each impacted stream segment. 

- Two more columns that would be useful and should be added are “Depth to Mining” and 
“Mining Distance”, for each impacted stream segment, so that these tables are comparable to 
the others for Land Damage, Structures, etc. 

- It is not clear how streambed Fracture/Heaving differs or is distinguished from Flow Loss.  
A column should be added to indicate whether all or part of a specific Fracture/Heaving 
impact overlaps geographically with either a flow loss or a pooling impact. 
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- Two other columns that would be useful and should be added are “Predicted? Y/N” which 
should be available from Module 8 in every permit application, and “Consistency with 
Prediction Length” (longer, shorter, same).  

- A column should be added stating the days elapsed between undermining by the panel and 
observation of the fracture/heaving impact.  Negative numbers would indicate days prior to 
undermining, positive numbers would indicate days since undermining.   

- Another column that would be useful and should be added is “Date Restoration Began”. 

- Another column that would be useful and should be added is “Status at Year End”, which 
could include descriptions such as restored, restoration ongoing, restoration not begun, 
other. 

- Another column should be added to indicate the elapsed time from initial impact to either 
documented restoration or to the date being reported on the table. 

- These tables should be supplemented with detailed maps that identify the location of each 
fracture/heave impact and the type and status of restoration. 

 

5.  STRUCTURES 

Data are presented for 2018, 2019, 2020, and through 29 November 2021. 

-  All column headings need to be defined.   

- The column previously labelled “Time” has been clarified as “Time to [presumably Final] 
Resolution”.  The word “time” should probably be replaced by “days”, because that 
apparently is what the entries signify.  Also, this duration should be measured from when 
the damage occurred, not when the DEP learned about it. 

- The following columns are not informative or relevant to the public, only perhaps to DEP, and should 
be deleted: Problem ID (A), and Mine ID (F).  If they have some relevance and should be retained, then 
the information being conveyed needs to be explained. 

- All incidents of structure damage should immediately be reported, not only to the operator but to 
PADEP.  Large gaps (more than 90 days) between when a problem occurred and when it was 
“received” (such as Problem ID 6238 in 2020, where the gap is 140 days) should be flagged, 
investigated by the PADEP, and explained in footnotes. There also should be a separate column for it 
in these tables (Days from damage to reporting to PADEP). 

- Column B (Description) is unnecessary clutter, redundant, and not informative, inasmuch as all its 
entries are “structure damage” and this entire table is for Structure Damage.  It would be better to 
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change the heading to “Type of structure”, and list such things as: dwelling, outbuilding, barn, church, 
etc. 

- Another column that would be useful and should be added after “Mine Name” (G) is “Mine Type” 
(longwall, room-and-pillar, or pillar recovery), as now is done in most other tables. 

- A separate column is needed to identify whether the impact was determined to be “mine-liable” or 
not (unless these tables list only those impacts which were determined to be mine-liable, in which 
case that should be explained up front). 

- A column should be added stating the days elapsed between undermining by the panel and 
observation of the structure impact.  Negative numbers would indicate days prior to undermining, 
positive numbers would indicate days since undermining.   

- A new column (J) “Description” [of the final resolution] has been added; this helps make 
these data more useful and also consistent with Act 54 reporting. 

- The relevance of Mining Depth (Column K) is not clear.  Impacts in 2020 occurred where depths 
range from 220 to 1,000 (feet, presumably, that should be made clear).  Depth of mining beneath the 
impact site might be significant, but without further analysis, such as comparing it with other factors 
such as distance to mining and time to resolution, by itself it is confusing at best.  This is a good 
example of the value of the 5-year Act 54 assessments, which provide more context, additional 
analyses, and useful explanation. 

- Column L has been renamed to make clear it is the “Distance to Nearest Mining”.  
Presumably it is the horizontal distance across the land to the nearest vertical shadow area 
of a longwall panel --  if not, what?  And are the entries in “feet”?  This should be clarified. 

- The column “RPZ” has been deleted.  This is appropriate, inasmuch as the 5th Act 54 Report, 
and the Act itself, discuss an RPZ only in relation to water supply impacts.   

- The location of each structure issue should be identified by latitude/longitude. 

- These tables should be supplemented with detailed maps that identify the location of each structure 
impact and the resolution status. 

 

6.  UTILITIES 

- It’s not clear why this category is included at all.  Damage to utilities is not specifically mentioned in 
Act 54.  The general public is not particularly concerned about damages to (public/private?) utilities, 
unless it directly affects their service.  These impacts appear to be very uncommon (one in 2018, one 
in 2019, and none in 2020 or 2021); might they better be combined with “structures”?  



 

83 
 

- Why include columns for Problem ID # (Column A) and Mine ID # (Column F)?  These are not 
informative or relevant to the public, only perhaps to DEP, and should be deleted.  If they have some 
relevance and should be retained, then the information being conveyed needs to be explained. 

- Column B (Description) is unnecessary clutter, inasmuch as all of the entries are “Utility”, but that 
should be obvious because the tables in this group all are “Utility”.   

- Column C has been renamed from “Description” to “Nature of Damage”, which is more informative. 

 - A column that would be useful and should be added after G (Mine Name) is “Mine Type” (longwall, 
room-and-pillar, or pillar recovery). 

- A new column (J) “Description” [of the final resolution] has been added; this helps make 
these data more useful and also consistent with Act 54 reporting.  (Note: both utility impacts 
were repaired.) 

- A separate column is needed to identify whether the impact was determined to be “mine-liable” or 
not (unless these tables list only those impacts which were determined to be mine-liable, in which 
case that should be explained up front). 

- The column previously labelled “Time” has been clarified as “Time to [presumably Final] 
Resolution”.  The word “time” should probably be replaced by “days”, because that 
apparently is what the entries signify.  Also, this duration should be measured from when 
the damage occurred, not when the DEP learned about it. 

- A column should be added stating the days elapsed between undermining by the panel and 
observation of the utility impact.  Negative numbers would indicate days prior to undermining, 
positive numbers would indicate days since undermining.   

- The column “RPZ” has been deleted.  This is appropriate, inasmuch as the 5th Act 54 Report, 
and the Act itself, discuss an RPZ only in relation to water supply impacts.   

- The location of each utility issue should be identified by latitude/longitude. 

- These tables should be supplemented with maps that identify the location of each utility impact and 
the status of its resolution. 

 

7.  WATER CONTAMINATION 

Data for water supply contamination are presented for 2018, 2019, 2020, and through 29 
November 2021. 

-  All column headings need to be defined.   



 

84 
 

- The column previously labelled “Time” has been clarified as “Time to [presumably Final] 
Resolution”.  The word “time” should probably be replaced by “days”, because that 
apparently is what the entries signify.  Also, this duration should be measured from when 
the damage occurred, not when the DEP learned about it. 

- All incidents of water contamination should immediately be reported, not only to the mine operator 
but to PADEP.  According to the introductory description for Water Loss, “If the water user or owner 
believes their water has been affected by mining, they must contact the mine operator. The operator 
will then report to the Department within 24 hours.”  This often appears to be the case, but not 
always.  Large gaps between when a problem occurred and when it was reported to the Department, 
or “received” (such as Problem ID 6333 in 2020, where the gap is 75 days, or Problem ID 6473 in 2021, 
where the gap is 1,101 days) should be flagged, investigated by the PADEP, and explained.  There also 
should be a separate column for it in these tables (Days from damage to reporting to PADEP). 

- A separate column is needed to identify whether the impact was determined to be “mine-liable” or 
not (unless these tables list only those impacts which were determined to be mine-liable, in which 
case that should be explained up front). 

- The following two columns are not informative or relevant to the public, only perhaps to DEP, and 
should be deleted: Problem ID (A), and Mine ID (F).  If they have some relevance and should be 
retained, then the information being conveyed needs to be explained. 

- Column B (Description) is unnecessary clutter, redundant, and not informative, inasmuch as all its 
entries are “water contamination” and this entire table is for Water Contamination.  It would be 
better to change the heading to “Type of water supply”, and list such things as: well, spring, pond, etc. 

- Column C has been renamed from “Description” to “Nature of Damage”, which is more informative. 

- A column that would be useful and should be added after “Mine Name” (G) is “Mine Type” (longwall, 
room-and-pillar, or pillar recovery). 

- A column should be added reporting whether the impact was predicted (“Predicted? Y/N”) according 
to Module 8 of the permit application. 

- A new column (J) “Description” [of the final resolution] has been added; this helps make 
these data more useful and also consistent with Act 54 reporting.   

- A column should be added stating the days elapsed between undermining by the panel and 
observation of the water contamination impact.  Negative numbers would indicate days prior to 
undermining, positive numbers would indicate days since undermining.   

- What is the relevance of Mining Depth (Column K), and how is it measured (depth from ground 
surface, depth from bottom of well)?  Impacts in 2020 occurred where depths ranged from 135 to 
1,024 (feet, presumably).  Depth of mining might be significant, but without further analysis, such as 
comparing it with other factors such as distance to mining and time to resolution, by itself it is 
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confusing at best.  This is a good example of the value of the 5-year Act 54 assessments, which provide 
context, additional analyses, and useful explanation. 

- Column L has been renamed to make clear it is the “Distance to Nearest Mining”.  
Presumably it is the horizontal distance across the land to the nearest vertical shadow area 
of a longwall panel --  if not, what?  And are the entries in “feet”?  This should be clarified. 

- The location of each water contamination issue should be identified by latitude/longitude. 

- These tables should be supplemented with detailed maps that identify the location of each water 
contamination impact and the status of resolution. 

 

8.  WATER LOSS 

Data for water supply loss are presented for 2018, 2019, 2020, and through 29 November 2021. 

-  All column headings need to be defined.   

- All incidents of water supply loss should immediately be reported, not only to the mine operator but 
to PADEP.  According to the introductory description for Water Loss, “If the water user or owner 
believes their water has been affected by mining, they must contact the mine operator. The operator 
will then report this to the Department within 24 hours.”  This often is the case, but not always.  Large 
gaps (more than 90 days) between when a problem occurred and when it was reported to the 
Department, or “received” (such as Problem ID 6210 in 2020, where the gap is 731 days, or Problem ID 
5745 in 2018, where the gap is 2,929 days [8 years, 7 days]) should be flagged, investigated by the 
PADEP, and explained in footnotes.  There also should be a separate column for it in these tables 
(Days from damage to reporting to PADEP). 

- The following two columns are not informative or relevant to the public, only perhaps to DEP, and 
should be deleted: Problem ID (A), and Mine ID (F).  If they have some relevance and should be 
retained, then the information being conveyed needs to be explained. 

- Column B (Description) is unnecessary clutter, redundant, and not informative, inasmuch as all its 
entries are “water loss” and this entire table is for Water Loss.   

- Column C has been renamed from “Description” to “Nature of Damage”, which is more informative. 

- A column that would be useful and should be added after “Mine Name” (G) is “Mine Type” (longwall, 
room-and-pillar, or pillar recovery). 

- A separate column is needed to identify whether the impact was determined to be “mine-liable” or 
not (unless these tables list only those impacts which were determined to be mine-liable, in which 
case that should be explained up front). 
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- A column should be added reporting whether the impact was predicted (“Predicted? Y/N”) according 
to  Module 8 of the permit application. 

- The column previously labelled “Time” has been clarified as “Time to [presumably Final] 
Resolution”.  The word “time” should probably be replaced by “days”, because that 
apparently is what the entries signify.  Also, this duration should be measured from when 
the damage occurred, not when the DEP learned about it. 

- A column should be added stating the days elapsed between undermining by the panel and 
observation of the water loss impact.  Negative numbers would indicate days prior to undermining, 
positive numbers would indicate days since undermining.   

- A new column (J) “Description” [of the final resolution] has been added; this helps make 
these data more useful and also consistent with Act 54 reporting.   

- What is the relevance of Depth to Mining (Column J), and how is it measured (depth from ground 
surface, depth from bottom of well)?  Impacts in 2020 occurred where depths ranged from 100 to 938 
(feet, presumably).  Depth of mining might be significant, but without further analysis, such as 
comparing it with other factors such as distance to mining and time to resolution, by itself it is 
confusing at best.  This is a good example of the value of the 5-year Act 54 assessments, which provide 
more context, additional analyses, and useful explanation. 

- Column L has been renamed to make clear it is the “Distance to Nearest Mining”.  Presumably 
it is the horizontal distance across the land to the nearest vertical shadow area of a longwall 
panel --  if not, what?  And are the entries in “feet”?  This should be clarified. 

- The location of each water loss issue should be identified by latitude/longitude. 

- These tables should be supplemented with detailed maps that identify the location of each water 
supply loss impact and the status or resolution. 

 

 

9.  WETLANDS 

Some [pre-mining, presumably, but that should be made clear] data are presented for 2018, 
2019, 2020, and through July 2021.  This is a major positive change from just seven months 
ago when no wetland data were provided in these Act 54 Yearly Data updates.   

-  It is unclear which wetlands are presented in these tables – all of the wetlands undermined in a given 
year or only those for which the 5-year renewal data were available? 
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-  All of the wetland data are highly suspect.  There is no indication that the delineation of any wetland 
listed was ever reviewed in the field by a qualified expert from any agency (Corps of Engineers or 
PADEP), either prior to mining or post-mining.   

 

- A new column should be added after Column A (Wetland Number) and be labeled “Pre-Mining 
Wetland Type” (if that is what it is).  It should be populated with the relevant wetland symbol for the 
major Cowardin wetland class (PEM, PSS, PFO, PUB).   

 

- Many entries in Column D (Year Surveyed) are blank, and many others provide a range (e.g., 2011-
2014).  This column should be renamed “Date of Original Delineation”, and the exact date should be 
provided (this information is available from the mine permit application).  The date is important, in part, 
because it provides information about the season when the delineation was performed.  

 

- Column E (Year Mined) should be placed after Column I (Panel). 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
\ 

 
Citizens Advisory Council  

Consolidated Comments on 
“The Effects of Subsidence Resulting from 

Underground Bituminous Coal Mining, 2013-2018” 

Appendix C. 
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(Advertised public hearing on 8 April 2021) 

I. Public Comments 
1. General Comments 

i. Form letter from approximately 950 commenters: 
1. Commenters wrote to voice concern about the damaging process of 

longwall coal mining. Given that DEP's own studies show that this 
process of coal mining is responsible for 99% of recent stream 
damage from mining in southwestern Pennsylvania, it's time to halt 
this harmful form of fossil fuel extraction in the state. Longwall 
mining should never be allowed under our streams, and companies 
that damage our waterways beyond repair must no longer be 
allowed to practice this kind of mining activity in the state. 

ii. Joseph Pizarchik, Pizarchik Advancements 
1. The first 5 Year report documents there were 14 adverse stream 

impacts that occurred that 5 year period caused by underground 
mining. During the 2013-2018 period there were 183 documented 
adverse stream impacts. All caused by longwall mining. The 
number of documented adverse stream impacts have increased 
1,300% over the past 25 years. The coal company and DEP 
predictions have gotten worse not better. From 2013- 2018 44% of 
stream miles undermined by longwall mining were damaged. 
Longwall mining caused flow loss 153 times. The facts document 
that it is not possible to accurately predict flow loss impacts of 
proposed longwall mining. DEP should stop issuance of permits to 
longwall mine beneath streams. 

iii. Faith Zerbe, Pennsylvania Campaign for Clean Water 
1. The 5th Act 54 Report clearly demonstrates that the Department 

has been allowing groundwater, streams, wetlands, and other water 
resources to be damaged by coal mine subsidence in violation of 
the Clean Streams Law (CSL), which Act 54 of 1994 explicitly 
stated that it did not supersede. Most of the documented aquatic 
resource damage is not predicted in advance, and most is 
associated with longwall mines. However, CCWEV is concerned 
that room-and-pillar (R&P) mines also may be causing water 
resource damage which is not being documented (or predicted) 
because the Department does not require the same collection and 
monitoring of stream data for most R&P mines. We urge the 
Department to require that all damages to streams and other water 
resources be predicted and avoided, especially in and near Special 
Protection streams which require stronger protections under the 
Clean Water Act. No predicted damage (whether temporary or 
permanent) should be allowed in any Special Protection water. 
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Furthermore, if unpredicted stream damages occur in any Special 
Protection water, then the Department must impose significant 
fines and suspend mining until the stream has been fully “restored” 
to pre-mining conditions. 

iv. Aimee Erickson, Citizens Coal Council 
1. The 5th Act 54 Report clearly demonstrates that the Department 

has been allowing groundwater, streams, wetlands, and other water 
resources to be damaged by longwall mine subsidence in violation 
of the Clean Streams Law (CSL), which Act 54 of 1994 explicitly 
stated that it did not supersede.  

v. Kelly Germann, Tinicum Conservancy 
1. Based upon the Department’s own Act 54 report, documented 

repairs to subsidence-damaged homes and water supplies are rare. 
The Act 54 Report cites damage from longwall mining that has 
caused widespread and long-term pollution to surface waters and 
groundwater resources in Washington and Greene counties. 

2. As you are aware, longwall mines are overwhelmingly responsible 
for all damages caused by underground bituminous coal mining. 
During the 5th Act 54 period, 95 percent of all damages (and 100% 
of all stream damages) were attributed to longwall mining. 

3. Additionally, over the 25-year period covered by the five Act 54 
Reports, there have been 1,427 structure damages (94 percent due 
to longwall mining), and 1,726 water supply damages (67 percent 
due to longwall mining). Only a meager percentage (less than 6 
percent in the 5th period) of all damages to structures and water 
supplies have been documented as having been repaired. 

4. I ask the CAC to call on the Department to enforce its regulations 
and the laws that apply to longwall mining operations, including 
the Clean Streams Law. The health of our environment, water 
resources, and lands are at stake. The Department must fulfill its 
constitutional obligations under Article 1, Section 27 of the 
Pennsylvania Constitution: stop the pollution of our streams; stop 
the destruction of our natural, scenic, historic, and esthetic values 
of our environment. A stream without water is just a dry ditch. 

vi. Rachel Gleason, Pennsylvania Coal Alliance 
1. The prevention of subsidence was not the premise of Act 54. 

Rather, the objective was to provide for procedures and processes 
to address impacts. Act 54 was as much about balancing the 
property rights of the mineral estate holder with those of the 
surface landowner as it was about addressing the environmental 
impacts of underground mining. To divorce these two objectives 
would be to misstate the genesis of the law, and the legislature 
made the conscious public policy decision to balance these 
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competing ownership interests more than they had been in the past. 
Therefore, in determining whether the Act’s implementation is 
consistent with legislative intent, the report needs to evaluate 
industry’s response to reported claims of subsidence, and if those 
claims are being responsibly resolved by operators.  

2. The coal industry is perhaps one of the most transparent in the 
Commonwealth, and Pennsylvania’s operators endure scrutiny and 
comply with standards not seen in neighboring Appalachian states. 
Nevertheless, industry continues to welcome collaboration with 
DEP to finding better ways to identify mining-induced impacts, 
improve methodologies, and improve data collection. The 1994 
amendments to the Bituminous Mine Subsidence and Land 
Conservation Act that were signed into law as Act 54 were 
implemented as the solution for balancing the rights of the 
landowner and coal operator, and while Act 54 did not create a 
blanket subsidence prevention standard, neither did it allow 
operators to undermine with impunity. It was designed to allow 
these two interests in land to coexist. Within this context, PCA 
believes that the 2013-2018 Report on the Effects of Subsidence 
Resulting from Underground Bituminous Coal Mining in 
Pennsylvania confirms that the law continues to work as intended. 
Thank you in advance for the opportunity to provide perspective 
on the Report. 

vii. Sierra Club, Pennsylvania Chapter 
1. The latest five-year report clearly shows that mining companies are 

avoiding their responsibility to communities, and it is incumbent 
upon DEP to enforce the law and hold them accountable. To do so, 
DEP must:  

a. correct deficiencies in assessment of pre-mining conditions. 
This includes documentation of water quality monitoring 
during longwall permit renewals;  

b. use higher frequency groundwater monitoring, especially 
right before and right after undermining, in order to 
accurately measure impacts and hold companies 
accountable;  

c. stop ignoring the negative community impacts of 
widespread property buyouts, which lead to population 
decline and disinvestment;  

d. exercise its authority through enforcement to ensure 
mitigation methods are fixed promptly and not dragged out 
over years after mining stops;  
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e. clearly document the time between identification of 
mining-related damage and final resolution of that damage; 
and  

f. not renew, expand, or update mining permits when the 
operator has any outstanding impacts that have not been 
addressed. 

viii. Aida Shotts, League of Women Voters 
1. There are alternatives to long wall mining to remove coal from the 

ground.  We have increasingly fewer options left to thwart the 
well-documented, scientifically predicted catastrophic outcomes of 
the failure to protect our environment and prevent pollution.  
Remediation and mitigation, as promulgated by Act 54, will deny 
future generations of the clean air, pure water, and natural 
resources needed to sustain life. 
 

2. Flow Loss/Augmentation 
i. Joseph Pizarchik, Pizarchik Advancements 

1. The 5th Act 54 report documents multiple longwall mines caused 
multiple flow loss to the same stream by multiple panels (6 times 
by Bailey Mine, 3 times by Cumberland Mine, once by Emerald 
Mine, 7 times by Enlow Fork Mine, once by Harvey Mine, & 
twice by Monongalia Mine). This data documents 20 instances 
where the mining company and DEP had actual evidence longwall 
mining had caused pollution/flow loss to multiple streams but they 
both proceeded to again damage/pollute the stream a second time. 
All twenty instances violated the Clean Streams Law and the coal 
mining regulations. These twenty violations document that 
longwall mining should not be authorized beneath streams.  

2. It is unacceptable that DEP has not used its legal authority to 
modify the permit to prevent repeated flow loss damage to the 
same stream. Years ago DEP used this authority to modify the 
permit and prevent UMCO from causing another flow loss at the 
High Quality Mine. That commendable DEP action was upheld by 
the courts. DEP should resume protection of streams from a second 
flow loss as it has done and should do. Alternatively, DEP can 
prevent stream destruction/pollution by not authorizing longwall 
mining within 2,000 feet of a stream. 

3. The Bituminous Mine Subsidence Land Control Act, the Clean 
Streams Law and PA Code Chapters 86 & 89 are part of DEP’s 
approved regulatory program. The above cited actions by DEP are 
violations of its federally approved program. DEP’s repeated 
failure to implement its approved program could result in the 
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federal Office of Surface Mining Reclamation and Enforcement 
taking over all or part of Pennsylvania’s coal mining program.  

4. The University of Pittsburgh (University) recommendation number 
16 states DEP should determine the cause of far-field effects (far-
field effects are surface damage such as stream flow loss, etc., that 
occur up to 2,000 feet from the longwall mining), assess if current 
policies are sufficiently protective, and decide if policies need to 
be altered to ensure protection from far-field effects. After more 
than 25 years of experience DEP stated it is unable to predict 
where and/or when longwall mining caused far-field 
movements/damage will occur, DEP is unable to conduct research 
into these specific damage events, and DEP does not have the 
resources to do so. DEP is dependent on the PA General Assembly 
for the resources necessary to properly implement its mining 
program. The 2013-2018 Act 54 report documents far-field effects 
occur with alarming frequency and cause serious damage. The 
inability of DEP to predict far-field effects after 25 years of 
experience and the General Assembly’s repeated failure to provide 
DEP the resources to properly do its job, are additional reasons for 
DEP to not authorize longwall mining within 2,000 feet of a 
stream.  

5. University recommendation #17 DEP limit the practice of stream 
flow augmentation with water withdrawn from another stream to 
avoid harm to the other stream. The DEP response to is 
unacceptable. DEP action to recommendations should not be 
limited to it will review the recommendation when it reviews the 
current stream protection guidance. DEP has the legal authority to 
prevent mining companies from destroying a stream by water 
augmentation withdrawals to use that water to restore flow to a 
stream where the company’s longwall mining has already killed 
the critters by elimination of stream flow. Two wrongs do not 
make a right, it just doubles the stream damage. DEP can act 
immediately to stop the carnage by not authorizing longwall 
mining beneath streams and by stopping the double calamity of 
flow augmentation withdrawals.  

6. University recommendation #20 is for DEP to re-evaluate the pre-
mining daily monitoring specified in TGD 563-2000-655 because 
adverse stream impacts (heaving and fracturing) occur up to six 
weeks in advance of undermining of the stream (the report also 
documents these far-field effects occur up to 2,000 feet in advance 
of longwall mining). DEP’s response to reconsider the pre-mining 
daily monitoring guidance appears to be, at best, a delay tactic. 
DEP has the legal authority to modify the permits to specify 
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premining daily monitoring must begin six weeks before the 
stream will be undermined or DEP can modify the permits to 
withdraw authorization to mine within 2,000 feet of a stream in 
order to prevent flow loss. 8. University recommendation #23 
notes that coal companies do not follow the stream monitoring 
standards contained in the guidance. The DEP’s response that these 
substantial stream monitoring deviations due to holidays and 
hunting season are acceptable as long as the longwall mine 
operator explains the failure to monitor the stream is a dereliction 
of duty. Holidays and hunting seasons are not a reasonable basis 
for the coal company’s failure to comply with the law and permit. 
DEP is a regulator, not a holiday part planner or hunting recreation 
promoter. It is DEP’s responsibility to implement the mining 
program or not authorize longwall mining within 2,000 feet of a 
stream. 

7. DEP’s response to University recommendation #24 to require 
access to all streams be acquired prior to undermining in order to 
enable timely stream flow augmentation is not responsive even 
though DEP asserts flow loss is an unanticipated adverse impact. If 
the 153 flow loss impacts the past five years were all 
“unanticipated impacts” then permits should not authorize 
longwall mining within 2,000 feet of a stream. If the 153 flow loss 
impacts were anticipated, then DEP clearly is not implementing its 
approved program.  

8. DEP’s response to University recommendation #27 that DEP 
evaluate the 5 year stream restoration period is not responsive. It is 
now very clear, 5 years is not temporary. Due to the numerous 
restoration time periods that have exceeded 5 years since the 
guidance was implemented confirms that flow loss is not a 
temporary inconvenience for the fish and other aquatic critters. 
DEP should use its legal authority to rescind its authorization and 
not authorize any longwall mining within 2,000 feet of a stream 
because neither DEP nor the mining companies can accurately 
predict stream flow loss nor far-field effects.  

9. DEP’s response to University recommendation #28 is contradicted 
by the facts. DEP should follow the law and enforce the permit to 
prevent destruction of the aquatic community. 

ii. Aimee Erickson, Citizens Coal Council 
1. The Department allows widespread and long-term damages to 

streams and other water resources, without consequences, under 
the pretense that “permanent” damage is not being “predicted”. 
The Department’s 5th Act 54 Report clearly demonstrates that 
almost 50% of streams undermined by longwall mines suffered 
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either flow loss or pooling damage, and that 90% of the stream-
mile damages that occurred were flow loss. Of all stream damage 
incidents reported over the 25-year period covered by the 
Department’s five Act 54 Reports, 99% were attributed to longwall 
mining. Although there is no model to predict flow loss, 
sophisticated prognostic tools are not needed to recognize that 
stream damage is very likely to result from longwall mine 
subsidence. Furthermore, the lack of a model does not excuse the 
Department from neglecting its legal obligations under the CSL or 
its Trustee obligations under the Pennsylvania Constitution to 
enforce against destruction of streams in the Commonwealth.  

a. The Department must develop, or require longwall mine 
operators or others to develop, a model that will accurately 
predict where and how much flow loss damage will occur 
before authorizing panels near streams. The Department 
must issue no new mine permits, permit revisions, or 
permit renewals for longwall mining beneath or near any 
streams until such a model has been developed and is in 
use.  

b. Absent a model to accurately predict flow loss, the 
Department must presume that stream damage will occur 
unless a longwall mine applicant conclusively demonstrates 
that damage will not occur.  

c.  “Peng model”, used to predict highly likely incidents of 
major subsidence-related pooling in streams, was 
developed more than 25 years ago. The Department must 
reevaluate this model’s accuracy in light of modern 
longwall mine dimensions and techniques and insist upon 
any warranted revisions.  

d. The Department must draw upon academic and agency 
expertise and upon actual documentations of biological 
stream recovery to ascertain the significance of pooling 
shallower than 1 foot and reduce this current threshold of 
“allowable impact” if warranted.  

e. Flow loss or pooling damages that occur other than as 
predicted should be designated by the Department as 
violations of the Clean Streams Law and treated 
accordingly.  

f. The Department should make sure that all stream segments 
where designated uses are not being attained because of 
flow loss or pooling as a result of underground coal mining 
are accurately shown on the Clean Water Act 303/305 lists 
of impaired streams that are updated every three years.  
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2. The Department has been allowing damages to streams and other 
water resources under the pretense that longwall subsidence 
damages will be temporary, not permanent, and that the streams 
can be fully restored to their pre-damaged condition. The 
Department’s Bureau of Mining Programs has no regulatory 
definition of “temporary” stream damage, although its 2005 TGD 
563-2000-655 (entitled “Surface Water Protection – Underground 
Bituminous Coal Mining Operations”) suggests that restoration of 
damaged streams should occur within 3 years, and should not 
exceed 5 years. The Department’s 5th Act 54 Report demonstrates 
that stream pooling damages examined during the 2013-2018 
review period required nearly 8 years on average to be restored 
(the longest was nearly 14 years), that 81% of pooled streams 
remained damaged longer than 5 years before release by the 
Department, and that 44 streams that had previously suffered flow 
loss remained damaged longer than 5 years, 11 of them longer than 
10 years, some as long as 15 years. Six streams in 2012 were 
declared irreparably damaged by the Department, yet the mine 
operators have not been fined or otherwise held to account in 
accordance with the CSL.  

a. The Department’s Bureau of Mining Programs must 
establish a formal definition of “temporary” impact, i.e., a 
definitive threshold for the time between allowed stream 
damage and full restoration of stream flow and biology, 
based on scientific research and informed by the 
requirements of the Clean Streams Law 3 and its 
Constitutional Trustee obligations. Beyond that time 
threshold, mine operators must be held accountable for 
violations of the Clean Streams Law. The CCC 
recommends that the threshold be 2 years.  

b. The Department must increase the recording and reporting 
of hydrological data prior to and following longwall (as 
well as room-and-pillar) undermining of streams, inasmuch 
as the Department’s TGD recommendations are not being 
followed and data are not being collected that would 
support adequate analysis of hydrological impacts. - The 
TGD currently allows up to a 12% reduction in the mean 
pre-mining total biological score (TBS) of a stream reach 
damaged by longwall subsidence (even for Special 
Protection waters). The basis for that threshold is not clear, 
so the Department must reexamine it (and change it if 
necessary) based on current scientific research and 
expertise. The 5th Act 54 Report documents that only 4% 
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of all mine-liable structure impacts and only 7% of all 
mine-liable water supply damages were definitively 
resolved by repair or restoration. Negotiated (usually non-
disclosure) agreements and company purchase of damaged 
properties were the documented resolution in 88% of all 
cases. Not only is this contrary to the “you break it – you 
fix it” promise that Act 54 supposedly established, but such 
agreements are inherently unjust because coalfield residents 
are at a distinct disadvantage in lengthy, costly, and 
complicated negotiations with mine operators.  

c. The Department must commit to clearly identify the final 
resolution of all mine-liable damages to structures and 
water supplies as either “repaired” or “not repaired” (in 
addition to any other category the resolutions may fit into). 
The accuracy and adequacy of the data used to assess the 
effects of subsidence in the Department’s latest 5-year Act 
54 Report, as in previous ones, has been repeatedly 
questioned, even by the University researchers who 
assembled and presented those data under contract to the 
Department. Although the Report contains a significant 
amount of useful information, it also presents data and 
conclusions that are unclear, inconsistent, misleading, or 
simply inaccurate (see Appendix B in the attached 2021 
CCC report). The Department initially resisted our 
researchers’ attempts to obtain underlying data used in the 
Act 54 evaluations and analyses, in order to try to replicate 
the findings. When we ultimately received some of the 
requested data, they clearly were incomplete and, in some 
cases, raised more questions than they answered. - Accurate 
information from permit applications too often does not get 
carried through to Act 54 reports. This presumably is at 
least in part a consequence of the Department’s inadequate 
recordkeeping software.  

d. Like CCC, the CAC itself has long urged the Department to 
be more transparent and to provide greater public access to 
the information and databases used in the preparation of its 
Act 54 assessments, and to augment the collection of 
essential data routinely overlooked. We urge the CAC to 
continue to push for such access, which is especially 
important when the reported data appear to be internally 
inconsistent or contradictory. Public confidence in the 
Department’s data and analyses is crucial, but currently is 
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weakened by the deficiencies and contradictions 
highlighted in the Department’s Act 54 reports. 

iii. Rachel Gleason, Pennsylvania Coal Alliance 
1. A stream recovery evaluation (SRE) report is submitted by a mine 

operator following mitigation on an impacted stream to 
demonstrate recovery of the stream and to demonstrate flow has 
returned to pre-mining ranges and release the operator from any 
further monitoring and restoration obligations. In Section 7 of the 
2013-2018 Report on the Effects of Subsidence Resulting from 
Underground Bituminous Coal Mining in Pennsylvania, the 
University of Pittsburgh discusses the defined schedule for flow 
monitoring, and erroneously referenced the SRE reports to critique 
the adherence to the schedule. PCA believes that the University 
does not comprehend the purpose of an SRE. SRE protocol is used 
to compare pre-mine and post-restoration flow data. The SRE 
report is not a flow loss incident investigation, but rather a 
comparative analysis between post-restoration and baseline (pre-
mine) range in conditions. The University did not consider the 
stream monitoring frequency specified in TGD 563-2000-655, 
which is currently followed and adhered to by operators. 
Specifically, the monitoring plan includes flow measurements at 
representative stations weekly commencing six months prior to 
undermining, daily commencing two weeks prior to undermining, 
weekly continuing six months after the conclusion of daily 
monitoring, and corresponding measurements of flows in control 
streams. 

2. As previously discussed, a SRE report is submitted by a mine 
operator following mitigation on an impacted stream to 
demonstrate recovery of the stream, to demonstrate flow has 
returned to pre-mining ranges, and to release the operator from 
responsibility for continued stream repair. While development of 
the SRE template was a positive step towards establishing a 
consistent framework for submitting requests, PCA operators 
would like to see more timely responses to these requests from 
DEP. Further, the University’s assessment that 183 stream impacts 
have not yet had an SRE report submitted is misleading and 
underscores the incomprehension of the purpose of the SRE 
reports, as many of the streams are in the monitoring phase and 
therefore submission of a SRE report would be premature. 
Similarly, when evaluating biological release, the University 
consistently overlooks external factors, such as the time it takes to 
adequately assess an impact, develop/refine a restorative solution, 
prepare and obtain the necessary state and federal permits, obtain 
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landowner permission required to perform the remedial work, and 
DEP SRE report review. When addressing gate cuts, once the work 
is complete, additional time is needed to assess and document 
biological and hydrological recovery from the restoration 
activities. Based on the 2017 SME manuscript, the median 
recovery time for streams that required intervention is 1.7 years 
after work has been completed.7 The DEP’s biological release 
does not occur until after the SRE report has been prepared and 
submitted by the operator, and reviewed by DEP, which 
inaccurately adds considerable time onto what the University 
perceives to be a stream's recovery timeline. Further, the 
previously referenced 2017 study by Nuttle et. al. focused on 18 
gate cut sites on streams in the Enlow Fork and Bailey Mine areas 
and found that following restoration, total biological score (TBS) 
and macroinvertebrate taxa richness increased to the point that 
there was not a statistical difference between pre-mining and post-
restoration samples. In fact, some post-restoration TBS were 
higher than pre-mining scores, which is supported in the Report 
(page 9-11), potentially due to the restoration design incorporating 
instream structures for grade control, bank stabilization, and 
habitat. Almost all of restoration sites in the Nuttle et al. study 
were monitored at least four times for six-month intervals within 
the first two years following restoration. Therefore, these study 
results indicate that prolonged biological recovery time was not the 
major cause for average release times approaching 7 years, 11 
months as stated in the report. Lastly, it is appreciated that the 
University accurately reported the actual length of flow loss and 
pooling, rather than reporting total stream lengths as was done in 
the 4th Act 54 report. 

3. The University recommends that the stream restoration time period 
of five years be evaluated. As previously discussed, the five-year 
time frame allows adequate time to assess an impact, 
develop/refine a restorative solution, and prepare and obtain the 
necessary state and federal permits and landowner permission 
required to perform the remedial work, when required. It also 
allows time to assess and document biological and hydrological 
recovery from the restoration activities. In addition, recovery 
monitoring occurs across a minimum of 24 continuous months, and 
streams experiencing flow loss are provided augmented flow so 
that the biological and hydrological functions of the stream are 
maintained while plans for restoration activities are established, 
approved, and implemented. Shortening this timeframe could 
result in hurried efforts that do not adequately address an impact, 
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lead to increased recovery time due to inefficient restoration (e.g. 
bedrock permeation grouting performed during winter months that 
could potentially result in additional restoration efforts), and may 
lead to temporal loss of the biological community.8 Furthermore, 
due to varying conditions unique to each impact, research suggests 
various recovery time periods following longwall mine subsidence 
(Dixon and Rauch, 1990; Carver and Rauch, 1994; Gill, 2000).9 
Common to these researchers are underground mine locations, 
streams, field measurement techniques and methodology of 
hydrologic data analysis. In addition, the University recommends 
the Department consider whether additional accuracy in the 
determination of undermined stream mileage is warranted, and 
suggested the Department consider defining a DEM resolution and 
flow accumulation threshold to identify streams that are not 
included in the “Networked Streams of PA” layer. However, this 
would be duplicative, as the pre-mining stream extents, as 
determined using the TGD 563-2000-655 Appendix A 
methodology, are provided on the environmental resource maps 
included in the permit application which identifies all stream 
extents within the permit area, not just those included in the 
"Networked Streams of PA" layer. The University also 
recommends that PADEP and mine operators coordinate with 
Pennsylvania Fish and Boat Commission to inventory stream fish 
fauna and water quality as part of the Unassessed Waters Initiative, 
or other quantitative surveys, before and after such streams are 
undermined. However, this would also be duplicative, as TGD 
563-2000-655 requires the submission of baseline information on 
fish and macroinvertebrate communities sufficient to delineate 
intermittent and perennial streams and the segments of those 
streams that qualify as "biologically diverse" and "biologically 
variable." Fish sampling is typically performed on perennial stream 
reaches, as steeper gradient, shallow headwater streams are not 
conducive to fish sampling using electrofishing methods 
 

3. Stream, wetland, and groundwater delineation 
i. Faith Zerbe, Pennsylvania Campaign for Clean Water 

1. The 5th Act 54 Report clearly demonstrates that the Department is 
not consistently requiring accurate delineations of streams, 
wetlands, and groundwater resources in mine permit applications 
or renewals. We urge the Department to insist on accurate 
delineations of the regulated limits of all streams and wetlands on 
and above every mining site in all permit applications. As CAC 
recommended after the 4th Act 54 Report, the Department should 
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routinely require applicants to have their delineations verified by 
Corps of Engineers jurisdictional determinations [JDs] at no cost to 
the Commonwealth. 

ii. Aimee Erickson, Citizens Coal Council 
1. Although most documented water resource damages are associated 

with longwall mining, the Department does not require the 
collection and reporting of the same type and amount of pre-
mining inventory for streams and other water resources above 
room-and-pillar (R&P) mines; therefore, it is likely that similar 
damages are occurring from R&P mines but that damage simply is 
not being documented.  

2. The Department must require the same detailed pre-mining 
environmental inventory and monitoring for all underground 
bituminous coal mines. 

3. Where pre-mining delineations of groundwater, streams, wetlands, 
and other water resources are being required, the Department has 
failed to ensure that those delineations are accurate or adequate. By 
not adequately identifying the water resources at risk from 
proposed underground mining activities, the Department cannot 
credibly protect or preserve them in accordance with its 
Constitutional trust obligations and statutory directives. 

iii. Rachel Gleason, Pennsylvania Coal Alliance 
1. The University cites inconsistencies among wetland data, which 

after evaluation appear to be in relation to how the wetland 
boundaries were delineated. In 2012, the 1987 Corps of Engineers 
wetland delineation methodology was revised to include regional 
supplements with additional delineation criteria. Due to the timing 
of the assessment for the Report, it is likely that situations occurred 
where the pre-mine data was collected using the 1987 Corps of 
Engineers Manual and the post-mine data was collected using the 
2012 regional supplements. This change was likely an effort to use 
the most current protocols and not a reflection of a lack of quality 
control. 
 

4. Special Protection Waters 
i. Faith Zerbe, Pennsylvania Campaign for Clean Water 

1. There is no evidence in this, or previous, Act 54 Reports that the 
Bureau of Mining Programs makes any distinction between the 
undermining of Special Protection waters and the undermining of 
non-Special Protection waters, and that is especially concerning to 
us. In light of the fact, as documented in the 5th Act 54 Report, 
that about 44% of the streams undermined by longwall mines are 
being damaged in some way (either by flow loss or pooling), we 
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are extremely concerned with the high probability of damage to 
Special Protection waters going forward. The failure for the 
Department to recognize this damage that has been documented is 
not acceptable. 

2. The 5th Act 54 Report states that extraction from the remaining 
Pittsburgh coal seam will require approximately 40 years at current 
rates of mining. We understand that slightly more than half of the 
unmined Pittsburgh coal is located beneath and within watersheds 
that the Department has recognized and formally designated as 
Special Protection waters (those meeting Exceptional Value and 
High Quality uses). Thus, those Special Protection watersheds (and 
any others not yet recognized) increasingly will be subject to 
longwall mining pressure during the next four decades. Inasmuch 
as the use of coal and the pace of coal mining in Pennsylvania has 
declined in recent years in response to an imperative need to 
transition to renewable energy due to the catastrophic effects of 
climate change, the Department should make freshwater stream 
protection its highest priority when making mine permit decisions, 
in accordance with both the Clean Streams Law and its obligations 
under Article 1, Section 27 of the Pennsylvania Constitution. 
 

5. Enforcement 
i. Joseph Pizarchik, Pizarchik Advancements 

1. DEP’s response to University recommendation #29 is not 
consistent with the public hearing testimony of the coal industry 
representative provided on April 8, 2021. She stated the purchase 
of the property by the coal company was authorized by Act 54. If 
DEP is correct, then DEP should modify its report to the General 
Assembly to reflect that coal companies are purchasing property in 
order to avoid their Act 54 obligation to repair or compensate the 
homeowner for damages caused by longwall mining. Furthermore, 
DEP should ask the General Assembly to amend BMSLCA to 
close this loophole.  

2. DEP’s response to University recommendation #30 creates the 
impression that DEP has decided to shift its legal responsibility to 
oversee and enforce the hydrologic balance protection 
requirements to the public. DEP should specify in clear, concise 
language how DEP will use the information to implement the law.  

3. The coal industry representative stated at the April 8, 2014 public 
hearing that Act 54 was a rebalancing of property rights. That may 
be true for private water supplies and for homes built before April 
27, 1966. The industry representative statement is not accurate 
when it concerns streams. Streams are by law “waters of the 
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Commonwealth.” The coal companies do not have a property 
interest in streams. They have no legal right to destroy streams. 
 

6. Reporting Requirements  
i. Rachel Gleason, Pennsylvania Coal Alliance 

1. The Bituminous Mine Subsidence and Land Conservation Act 
specifically states that while the Pennsylvania Department of 
Environmental Protection (DEP) shall analyze and compile data 
for the Report, the Department is not authorized to require a mine 
operator to submit additional information or data for the Report. 
With that in mind, since implementation of the Technical Guidance 
Document 563-2000-655 in October 2005, mine operators have 
worked in partnership with the DEP to continuously improve data 
collection methods and restoration techniques.4 For instance, as 
documented in Silvis et al (2019), streambed grouting techniques 
have evolved to the current consolidation grouting technique that 
produces greater success and efficiency while minimizing 
disturbance.5 Similarly, the gate cut designs have progressed from 
simple lowering the streambed and armoring the banks to more 
natural channel design techniques that incorporate instream 
structures, grade control, and riparian enhancement that are all 
geared toward protection of the environment. Operators frequently 
go beyond the regulatory requirements to restore impacts that 
result in better hydroecological stream conditions than observed 
pre-mining (Nuttle et al 2017).6 It is through this process of 
continuous improvement and refinement that mining can be done 
responsibly. Further, Module 8 of an underground mining permit 
application contains the requisite hydrologic and geologic baseline 
data required of SMCRA. This is used to determine probable 
hydrologic consequences (PHC) to evaluate whether flow loss 
and/or pooling can be restored to baseline/pre-mine condition and 
not result in material damage to the hydrologic balance beyond the 
permitted area. Permit approval is based on minimization of 
hydrologic impact within the permitted area and prevention of off-
site material damage to the hydrologic balance as required by the 
federal regulation. General performance standards in SMCRA are 
used to identify hydrologic objectives, but SMCRA does not 
prescribe PHC or the cumulative hydrologic impact assessment 
(CHIA) as methodologies to obtain specific criteria. 
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