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FISH AND WILDLIFE SERVICE
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110 Radnor Road, Suite 101

State College, Pennsylvama 16801-4850

December 21, 2016

Alisa M. Lyvkens, Chief -
Division of Gas - Environment and Enginesring
Federal Energy Regulatory Commission

888 ist StNE

Washington, .C. 20426

RE: USFWS Project #2014-0324
Atlantic Sunrise

Dear Ms. Lykens;

This regards the Transcontinental Gas Pipe Line Compaany, LLC (Transco) - Atlantic Sunrise
Expansion and looping project located in Susquehanna, ‘Wyoming, Luzerne, Columbia,
Northumberland. Schuyikill, Lebanon, and Lancaster Counties, Pennsylvanta. The following
comments are provided pursuant to the Endangered Species Act of 1973 (87 Stat. 884, as
amended: 16 U.8.C. 1531 et seq.) to ensure the protection of endangered and threatened species.

This letter supersedes our correspondence of December 14, 2016, based on omitted information.

Transco propases to expand its current interstate natural gas pipeline system by connecting their
existing natural gas facilities and gathering systes in Susquehanna County, Pennsyivania Lo
markets in the Mid-Atlantic and southern United States. The proposed project consists of 56
miles of 30-inch diameter pipeline al the northern portion of the project; 121 miles of 42-inch
pipeline at ihe southern portion of the project; two new compressor stations in Peansylvania,
additional ancillary facilities, such as mainline valves {MLVs), cathodic protection,
communication facilitics, and internal inspection device ( e.g.. pig) launchers and receivers in
Pennsylvania; two new meter stations and three new regulator stations with interconnecting
piping in Permsyivania; additional cotnpression and related modifications of an existing
compressor station in Pennsylvania. It also consists of the Unity Loop in Lycoming County and
Chapman Loop in Clinton County.

Your letter to us of July 19, 2016, provided » copy of the drafl Favironmental Impact Statemient
(EIS), and requested that the May 2016 draft EIS serve as your Biological Assessment (BA)
under Section 7 of the Endangered Species Act {ESA). 1o October 2016, we received an
addendum (referred to as “Addendum No. 17} to the May 2016 BA from Transco. We also




aceessed Transeo’s Applicant-prepared BA. (filed on May 18, 2016). a1 http:/farww. fere.cov. by
{olowing the “eLibrary™ link, to “Advanced Search” and entering 20160518-5016 in the
"Aceession Number” field. The following comments are based on the May 2016 BA and
Addendums MNo. 1. A complete administrative record of this consultation is on file al the
Service’s Pennsylvania Field Office. :

Federally Listed Species

The action area’ is located within the range the northern long-cared bat (Myoris sepientrionalis)
and boy turtle {((lemmrys muhienbergity, species that are federally Hsted as threatened and Ihe
northeastern bulrash (Scirpus ancisirochaetus), a plant that is federally listed endangered plant,
A portion of the action area is also located within the range of the Indiana bat {Avotis sodalis), a
species that is federally listed as endangered, :

Novtherr long-eared bat

‘The northern long-eared bat is one of the species of bats most impacted by the disease white-
nose syndrome, Due to declines cansed by white-nose syndrome and continued spread of the
disease, the porthern long-eared bal was listed as threntened under the Hndangered Species Act
on April 2, 2015, Due to the close proximity of portions of the project area to 2 known northern
long-eared bat hibernaculum and matermity roosts, yemoval of trees and forested areas within the
project area could result in the direct take of roosting northern long-cared bats. which conld be
injured or killed when trees are cul or construction alters hibernation habitat, Studies have found
that forested areas near hibernacula (i.e., within 5 miles) and near maternily roosts (ie,, within 2
miles) provide important foraging and roosting habitat for Indiana bats, especially during the fall
and spring, when bals are building up their fat reserves prior to and after hibernation,

In listing the worthern long-eared bat as threatened, the Service developed a 4(d) rule” that
specifically defines "ake" probibitions. Federal actions, such as FERCs authovization of Lhe
Atlantic Sunrise Expansion project, that result in incidental take that is not prohibited under the
4(d) rule, may affect individual vorthern longreared bats and require consultation ander section 7
of the Endangered Species Act (ESA), To meet this obligation, the Service provided an option 1o
streamline section 7 donsultations when fedeeal actions may affect the northern long-eared hat,
but not cause prohibited take. I prohibited take may oceur (c.g., catting or destraying a known,
secupied maternity roost tree or other trees within a 130 foot radivs from the maternity roost iree
during the pup season from June 1 through July 31, or seme activities within 0.25-mile ol a
knows hibemnaculum) standard section 7 consultation proceduwres apply. and the framework
cannot be used

" All aveas to be affected directly or indirectfy-by the Federal action and not merely the immediate arey involved in
the action. )

T eetion 4{d) of the Endangered Species Act divects the Service to issue regulations deerned “necessary and
advisable to provide for the conservation of threatened species.”




Maternity habitat

As proposed, construction of the Atlantic Sunrise Expansion project will involve tree clearing
within northern long-cared bat maternity habitat, Tree removal that may result in take of the
species that 1s beyand 150 feet of the four known northeri long-cared bat (NLEB) maternity
roosts is not prohibited, consistent with the 4(d) rule for this species, FERC and Transco commit
in the BA to implement the conservation measures described in the 4(d) rule by not clearing trecs
within 150 feet of these known maternity roosts from June 1 through July 31 to reduce the
potential for direct mortality or injury of reproductive females and non-volant pups during ihe
pup season. By implementing this seasonal tree cutting restriction any take of northern long-
eared bal that occurs is not prohibited,

Hibernation habits¢

The 4(d) rule prohibits all incidental take of northern long-eared bat that occurs within
hibernacula because hibernation is a particularly critical and vulnerable time. Hibernacula and
nearby foresis play critical roles in the life cyele of the northern long-cared bat, even beyond the
time when the bats are hibernating. Tn early spring and fall, hibernacula and surrounding
forested areas ate the focus of bal activity during “spring staging” and “fall swarming,” During
spring staging, bats gradually emerge from hibernation, exit the hibernacula to feed, but re-enter
the same or afternate hibernacula to resume daily bouts of torpor until they migrate to summer
areas. Fall swarming is a time of heightened activity in and arowd hibernacula, It is an
especially critical time in the life cycle of the northern long-cared bat, because it is during this
time that they mate and build up fat reserves, allowing them to survive hibernation.

Approximately 2.007 feet of the proposed pipeline ri ghi-of-way (ROW) is within the 0.25-mile
radius of a known northern long-eaced bat hibernaculum, and construction will require removal
of approximately 3.9 acres of forest habitat. This hibernaculunt is an abandoned mine that has
five (5) known portals. all of which are gated but remain open for bat passage. Several recent bat
surveys in 2011, 2014 and 2015, conducted at one or more of these mine portals failed to capture
bats; however, the survey effort utilized is not adequate to infer species extirpation from suitable
habitat. Further, Myotis species are known Lo switch hibernation sites, so this hibernaculum may
be used intermittently. despite the lack of bat caplures during surveys,

To avoid directly killing, inhuring, or harassing northern long-eared bats engaged in Spring
staging, summer use. and fall swarming. Transco and FERC will not conduct tree clearing from
Aprl 1 to November 15 within (.25 miles of this hibernaculum. Consistent with the 4(d} rule,
any novthern long-eared bats killed or injured duving tree clearing beyond the 0.25 mile radius is
not prohibited,

The propased pipeline ROW and all related tree clearing at this site are at least 700 feel from the
five known portal entrances. To avoid the risk of take of northern long-eared bats that may resuft
from alteration of hibernation habitat, no blasting will be conducted within 0.25 miles of the
hibernaculum. Further, no pipeline construction activities will take place during the hibernation
period within 0.25 miles to avoid disturbing hibernating bats. Tree clearing within 0.25 miles of
the hibernaculum that is proposed from November 16 to March 31 will be completed with non-




mechanized equipment as an additional measure fo avoid disturbing bats during hibemation. The
3.9 acres of forested habitat that will be cleared represents about 1.5 percent of the total 250
acves of forested habitat within 0,25 miles of the hibermacula entrances; therefore, we conclude
adequate foraging habitat in the vicinity of the hibernaculum will be available following project
completion.

Based on above avoidance measures proposed within 0.25 miles of the known hibermaculum,
particularly the distance of forest removal, blasting, and construction from the known mine
entrances, and the relatively small area of Torest remaoval, we do not anticipale that the proposed
action will result in surficial micro-climatic changes in the hibernacula or structural changes o
the hibernacula such that prohibited take oceurs. To verify these assumptions regavding
hibernation habitat, temperature, relative hunndity and vibrations at the mine portals is being
menitored pre-construetion through project implemeniation.

FERC and Transco determined that this project is not Hikely to adversely affect the northern long-
eared bat. We dao not concur with this deteemination. Tneidental take may oceur; however, with
implementation of the proposed avoidance and minimization measures, this take is not
prohibited under the 4{d) rule. Federal agencies may fulfil] their project-specific Section 7
responsibifities by using the Service's framework. The framework relics on a programmatic
biclogical opinion that the Service prepared for the northern long-cared bat 4(d) rule. The
lraimework is detailed on the Service's Midwest Endangered Species website

(hitps:/dwww, Sws, gov/Midwestfendangered/manimalsileb/s7. mb). The framework also
includes several voluntary conservation measures that the Service reconmimends agencies
meorporate inlo projects when possible,

Indiana har

Indiana bats have a similar life history and sensitivities to those describe above for northern
long-eared bats, As an endanpgered species, however, there are no comparable 4(d} rule
exemplions. The action arca for the Atlantic Sunrise Expansion Project does not infersect wilh
any known Indiana bat maternity colony habitat or fall swarming habitat associated with known
Indiana hat hibernzeula. In order to assess the effect of the project on Indiana bais thal may
result from forest clearing, 2 bat mist-net survey was compleled during the maternily season
(May 1 to August 15) in accordance with the Fish and Wildlife Service’s Indiana bat summer
swrvey goidelings between May 21 and August 14, 2014, and apain belween May 15 and Auguost
15,2015, According to the survey reports, no Indiana bats were capturcd. Based on these
surveys, we conclude that Indiaca bat maternity activity is not occutring in the action avea. if
present. Indiana bals occur as oceastoval transient individuals not likely w be detected with the
survey offort extended. Consequenily, the Service concurs with FERC’s and Transco’s
determination that the proposed project is not likely o adversely affect this species.

Bog furile
Boyg turtles inhabit shallow, spring-fed fens, sphaginum bogs, swamps, marshy meadows, and

pastures characterized by soft, muddy botoms; clear, cool, slow-flowing water, oflen forming a.
netwark of rivulets; high humidily; and dn open canopy, Bog turtles usually occur tu small,




diserele populations oceupying suitable wetland habitat dispersed along a watershed, The

occupied “infermediate successional stage” wetland habitat is usually a mosaic of micro-habitats
ranging from dry packets, to areas thal are saturated with waier, 10 areas that are periodicall y
flooded. Some wetlands occupied by bog turtles are located in agricultural areas and are subject

to grazing by livestock.

Foltowing the methods deseribed under “Bog Turtle Habitat Survey™ (Phase 1} survey) of the
Guidelines for Bog Turtle Surveys (revised April 2006), according to Eeology and Environment,
Inc.’s December 9. 2016 letier, 100 Phase 1 surveys occurred between 2014 and 2016, These
surveys resulted in identification of 20 wetlands with the combination of soils, vegetation, and
hydrology typical of habitat occupied by bog turtles. Phase 2 Presence/Absence surveys were
conducted at 17 of these wetlands, while 3 other wetlands were ruled out from Phase 2 SUrveys
based on site visits. ight of the 17 wetlands had Phase 3 trapping surveys conducted. with ane
resulting in identification of a bag turtle population (Table |
summarized by Williams). All survey resulis have been reviewed by the Service: we concur with
the survey methods and results.

survey.

Tahle 1

Summary of Bog Tartle Surveys

- Atlaniic Sunrise Project

Phase |
Phase I Wetlands with Total
Wetlands potentially Phase 1i Phase 1l | Populations | Asseciated
Year | Surveyed  suitable habitat | Surveyed Surveyed | Found Report
2014 72 18 -- - Q
2015 -- -- 16 7 |

As discussed above, the iroject action area encompasses a wetl

contains the known population and wetland

and complex (N
supporting a known bog turtie population, where wetland | RRESEE
is hydrologically connected,

Approximately 0.12 acres of this wetland will be direetly disturbed. While the disturbance area
does not have all of the essential habitat characteristics of core bog twrtde habitat, or a habitat
where bog turtles can hibernate {i.e., mucky soils, spring-fed seeps. and vegetation), if any part
ofa wetland has these characteristics, the entire wetland s considered habitat for the species.
Visual surveys for the turtles (Phase 2 surveys) and rapping (Phase 3 surveys) and subsequent

L



telemetry of some individual turtles have not documented bog turtles in the wetland conplex
closer than 570 feel front the proposed limit of disturbance.

Despite the telemetry results, which sampled only a portion of the pepulation, construction that
occurs during the species’ active period (typically between April 1 and October 31). may kifl or
injure bog turtles dispersing through the wetland complex, particularly those present in or near
the limit of distwrbance. Therefore, Transco will implement several measures to ensure that bog
turtles are not directly affected. Prior to site disturbance, Transco will install exclusion fencing,
which will: (1) preclude turiles from entering the construction area, and (2) provide a visual hmit
1o keep construction crews from entering more suitable habitat. Additionally, all activities in this
wetland habitat between April 1 and October 31 will occur under the supervision of an on-site.
Service-approved surveyor experienced with this species (i.e., a qualified bog turtle surveyor).
See hitps:/fwww fivs. gov/mortheast/pafos for the most recent lst of surveyors. During the
hibernation period {November 1 and March 31), bog turtles are expected 1o be limited to the
immediate vicinity of spring-seeps which are nol present in the proposed limit of disturbance.
Therefore, construction entirely timited to this period is not likely 1o result in direct o indirect
adverse effects,

By either implementing the species specific avoidance measures for project activities conducted
during the turtle’s active season (see full description in
I o conmpleting activities during the turtle’s hibernation Season, the Service Concurs

- with FERC/Transco’s determination that disturbance to Wetland || R <224 0
construction of the proposed natural gas pipeline construction project is not likely to adversely
affect the bog turtle.  Likewise, based on negative findings at other potential boy tartle wetlands,
we concur that construction of the Atlantic Sunrise project is not likely to adversely affect this
species in other portions of the proposed right-of-way,

Northeastern bulrush

The northeastern bulrush is typically found in ponds, wet depressions, shallow sinkholes, vernal
pools, small emergent wetlands, or beaver-influenced wetlands. These wetlands are often
located in forested areas and characterized by seasonally variable water levels,

According to Ecology and Environment, Inc.’s December 9, 2016 letter, 137 wetlands were
surveyed for the northeastern bulrush between 2014 and 2016, Two surveys resulted in the
presence of a known northeastern bulrush population. All survey results have been reviewed by
the Service and we concur with the survey methods and results.

As discussed above, Transco documented two populations of northeastern buirush within one
wetland (referred to as ) in Luzerne County and two populations within
one welland (referred to as ) in Columbia County. Transco subsequently
terouted portions of the proposed pipeline to avoid direct impacts to these northeastern bulrush
poputations. No direct disturbance is now anticipated. Nonetheless, Transco proposes 1o avoid
indirect adverse effects to this species by minimizing the pipeline ROW width, implementing
practices to reduce the spread of invasive species, and developing a ROW maintenance plan to




ensute that the two documented northeaster bulrush populations on the existing Transco | atdy
Ling ROWSs are not adversely affected by operation or maintenance of the pipeline. Based on
thege avoidance measures, the Service coneurs with FERC and Transeo’s determination that the
proposed Atlantic Sunrise Expansion Project 1s not fikely 1o adversely affect the northeastern
bulrush,

T avoid potential delays in reviewing your project, please use the above-referenced USFWS
project tracking number in any future correspondence regarding this project,

Please contact Pamela Shellenberger of this office at (814) 234-4090 if you have any questions
ov reqisire further assistance regarding this matter,

Sincerely,
C;"Zma E- er

Lora Z. Lattanzi
Field Office Supervisor



