
PARTICIPATION AGREEMENT 

FOR THE CLEANS STREAMS FOUNDATION, INC. TRUST 

This Participation Agreement ("Participation Agreement") entered into this 17th day of 

May , 20 21 , by and between ROCKWOOD CASUALTY INSURANCE COMPANY 

("Rockwood" or "Participant"), a Pennsylvania corporation, with a business address of 654 

Main Street, Rockwood, Pennsylvania 15557, and the CLEAN STREAMS FOUNDATION, 

INC. ("Trustee" or "Foundation"), a Pennsylvania nonprofit corporation, with its registered 

place of business at 160 North McKean Street, Kittanning, Pennsylvania 16201. 

WHEREAS, the Participant wishes to provide funds or other assets or guarantees to 

assure that funds will be available in the future for the operation of certain treatment systems, 

for the prevention of pollution, and for the protection of natural resources; and 

WHEREAS, the Trustee has established, through a Declaration of Trust, dated April 7, 

200 I, a Trust which purpose is to help assure that funds are available to the Commonwealth of 

Pennsylvania in the future to operate and maintain treatment systems, to prevent pollution, to 

protect natural resources from the adverse impacts of untreated discharges into waters of the 

Commonwealth, and for the health and welfare of the public (the "Trust"); and 

WHEREAS, the Trustee has agreed and is willing to accept the Participant's funds or 

other assets or guarantees and perform the duties as are required to be performed pursuant to 

this Pa11icipation Agreement and the Declaration of Trust; and 

NOW THEREFORE, in consideration of the foregoing and of the mutual promises and 

undertakings of the parties as set forth herein, and with the intention of being legally bound 

hereby, the parties agree as follows: 





operation of certain treatment systems, for the prevention of pollution, and for the protection of 

natural resources; which are more particularly described in Exhibit "A" attached hereto for the 

Burgess #2 Mine, SMP # 56950111 (hereinafter "Treatment Systems"). 

§2.2 The Trustee agrees to establish within the Trust Fund a Sub-Account designated

as "Sub-Account For Sherpa" also known as the "Sherpa Water Treatment Trust" ("Sub­

Account"). 

§2.3 The Participant agrees to make an initial payment or transfer to the Trust of

$350,000. 

§2.4 The Participant agrees to make total payments or transfers to the Trust as agreed

upon between the Participant and the Department pursuant to the Agreement between the 

Department and the Participant dated May 17, 2021 for the Burgess #2 Mine, SMP # 56950111, 

which is attached hereto as Exhibit "A" (hereinafter the "DEP Agreement"). 

§2.5 Any guarantees, including but not limited to, letters of credit, insurance, surety

bonds, etc., delivered by the Participant shall be held by the Trustee until the Department either 

directs the Trustee to release such guarantee or portion thereof or the Department directs the 

Trustee to forfeit said bonds or enforce said guarantee and for the Trustee to deposit the 

proceeds of such guarantee into the Trust Fund. The Trustee shall be under no obligation to pay 

any premiums or other costs associated therewith. Instead, all such premiums and costs, as 

well as the responsibility for maintaining the guarantees in full force and effect, shall remain 

the obligation of the Participant. The Trustee shall take no action with respect to guarantees 

except as directed, in writing, by the Department, and the Trustee shall not be liable to any 

party for acting in accordance with such directions. 

§2.6 Any payments made by the Participant or on its behalf to the Trustee for deposit
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CONSENT AND ACKNOWLEDGMENT 
The Department of Environmental Protection hereby consents to Participant entering 

into this Participation Agreement pursuant to the Agreement between the Participant and the 

Department dated May 17, 2021 and acknowledges the Commonwealth of 

Pennsylvania's and the Department's status as the beneficiary of the Trust and to evidence its 

consent and acknowledgment of the terms and conditions set forth herein, as well as the powers 

and authorities granted to the Department hereunder. BENEFICIARY: 
THE DEPARTMENT OF ENVIRONMENTAL PROTECTION C�OFPENNSYLVANIA 
By 

Its �1-i1. N ftNlt(p6W. {(),,-40,;;)
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